CLOSING  ARGUMENT 

o F 

ION.  IRVING  W.  DREW 


BEFORE  THE 


RAILROAD  COMMITTEE 


O F 


THE  HOTJSE  OE  REPRESENTATIVES, 


AUGUST  3 , 1887. 


CONCORD,  N.  H.  : 

PRINTED  BY  THE  REPUBLICAN  PRESS  ASSOCIATION. 

1887. 


I 


2>$b.\ 


^RGITMEISTT. 


Mr.  Chairman , and  Gentlemen  of  the  Committee  and  Gentle - 
men  of  the  Legislature : 

After  many  tiresome  days  and  many  patient  sittings,  you 
have  got  through  with  listening  to  the  evidence  which  has  been 
submitted  in  this  case,  and  now  it  remains  only,  as  I under- 
stand it,  for  you  to  listen  to  such  suggestions  as  counsel  on 
either  side  see  fit  to  submit  to  you  before  your  duty  comes  to 
act.  And  in  appearing  before  you  to  discuss  this  question  as 
counsel  for  the  Boston  & Maine  Railroad,  because,  although  I 
claim  to  be  a citizen  of  New  Hampshire,  and  have  certainly 
had  sufficient  state  pride  and  love  for  the  granite  hills  so  that  I 
have  continued  to  retain  my  home  here  during  the  entire  season 
of  every  year,  nevertheless  I do  not  come  here,  gentlemen,  rep- 
resenting to  yon,  or  desiring  you  to  understand,  that  I am  here 
purely  as  an  individual.  I am  here  in  my  professional  capacity, 
as  an  attorney  engaged  for  the  Boston  & Maine  Railroad,  and 
in  any  suggestions  I shall  make  to  you  I shall  try  and  state 
what  I believe  has  been  shown  by  the  evidence  that  has  been 
submitted.  I do  not  propose,  gentlemen,  to  stand  here  merely 
to  talk  sentiment.  Neither  do  I propose  to  stand  here,  and 
undertake  to  prejudice  your  minds  in  favor  of  the  Hazen 
bill  and  against  the  Atherton  bill,  unless  I can  point  you 
to  some  evidence  that  has  been  submitted  before  you  in  the 
course  of  these  hearings  upon  which  I can  reasonably  ask  you 
to  believe  as  I believe. 

Last  evening  we  listened  to  Brother  Eastman,  and  I listened 
to  him  with  much  interest.  I do  not  believe  in  the  ideas  he 
advanced  wholly,  but  I do  believe  in  some  of  the  ideas  he 
advanced.  For  instance,  I believe  that  Brother  Eastman  ex- 
pressed his  sincere  and  honest  belief  when  he  said  that  the  talk 
of  consolidation  did  not  frighten  him  ; that  he  believed  that  it 
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was  just  as  safe  for  the  state  of  New  Hampshire  to  have  all  its 
railroads  under  the  control  of  one  corporation  as  to  have  them 
under  the  control  of  two  corporations.  I believe  with  him  upon 
that  subject.  Four  years  ago  he  and  I stood  side  by  side  in 
opposition  to  the  Colby  bill.  The  term  44  consolidation  ” then 
was  a new  term  in  the  state  of  New  Hampshire,  and  I did  not 
know  just  how  consolidation  would  operate  in  its  practical 
workings,  or  what  effect  it  might  have  upon  the  business  inter- 
ests of  the  state  of  New  Hampshire  ; but  a majority  of  the 
people  of  the  state  of  New  Hampshire,  by  their  representatives 
here,  declared  in  favor  of  consolidation,  and  since  that  time,  I 
submit,  gentlemen,  it  is  known  to  you,  and  it  is  known  to  every 
farmer  in  the  most  distant  town  in  the  state,  that  the  benefits 
that  have  flown  from  consolidation  to  the  business  interests  of 
this  state  are  beyond  measure  and  beyond  expectation. 

I do  not  agree  with  my  Brother  Eastman  in  the  proposition 
that  he  lays  down,  that  the  Concord  road  has  made  no  improper 
appropriation  or  use  of  the  surplus  earnings  of  that  road ; and  I 
think  my  Brother  Eastman,  when  I get  through,  will  see  that  I 
am  correct,  and  that  he  is  incorrect,  because  you  will  remem- 
ber, gentlemen,  that  he  based  his  statement  upon  the  fact  that 
in  the  charter  he  found  their  dividends  limited  to  ten  per  cent., 
but  did  not  find  any  clause  which  required  them  to  turn  into 
the  state  treasury  any  excess  over  and  above  the  ten  per  cent. 
That  is  not  in  the  charter  of  the  Concord  Railroad,  but  it  is  in 
the  General  Statutes  of  the  state  of  New  Hampshire,  and  was 
passed  in  1844,  and  has  remained  upon  our  statute  books  from 
that  day  to  this.  It  applies  to  the  Concord  road,  and  it  ap- 
plies to  every  road  that  has  been  chartered  by  the  state  of  New 
Hampshire  since  that  time.  It  reads  as  follows,  page  376  of 
the  General  Laws,  chapter  158,  section  5 : 

Every  railroad  corporation  shall  keep  exact  accounts  of  its  receipts 
and  expenditures,  and  in  every  year  when  its  net  receipts  exceed  the 
average  of  ten  per  cent,  on  its  expenditures  from  the  commencement  of 
its  operation,  the  excess  shall  be  paid  into  the  treasury  of  the  state  until 
otherwise  directed  by  the  legislature. 

Now  that  puts  a very  different  view  upon  the  management  of 
the  surplus  of  the  Concord  Railroad,  because,  as  my  Brother 
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Eastman  said,  if  there  is  no  clause  that  compels  or  requires  it 
to  turn  the  excess  into  the  state  treasury,  it  had  the  right  to 
use  it.  My  view  is,  that  that  clause  was  put  in  the  charter — for 
what?  Not  that  there  should  be  excess,  not  that  there  should 
be  a revenue  coming  each  year  to  the  state  of  New  Hampshire 
by  reason  of  an  excess  of  earnings  over  and  above  the  ten  per 
cent.,  but  it  was  put  in  there  as  a restriction  to  prevent  rail- 
roads from  taxing  the  business  of  the  communities  that  they 
served  to  an  extent  that  would  produce  more  than  ten  per  cent, 
upon  their  capital  stock.  I believe  that  was  the  purpose  of  it. 

Now,  then,  we  listened  to  another  gentleman  last  evening, 
Mr.  Hutchins  from  Washington.  Mr.  Hutchins  is  a good  fel- 
low, a very  genial  gentleman,  a gentleman  of  much  more  than 
ordinary  capacity,  a man  who  knows  how  to  take  care  of  Stilson 
Hutchins  as  well  as  the  chickens  knew  how  to  take  care  of 
themselves  in  the  story  he  told  last  night.  Now,  then,  gentle- 
men, Mr.  Hutchins  came  here,  as  he  said,  upon  the  invitation 
of  the  committee.  I understand  that  one  gentleman  on  the 
committee  announced  in  the  house  to-day  that  a gentleman  ap- 
proached him  upon  the  street  and  asked  that  Mr.  Hutchins 
might  be  heard  here  in  the  interest  of  the  Concord  road.  I 
understood  that  was  so.  I did  not  hear  it,  but  I understood 
that  a member  of  the  committee  so  stated  to  this  house  ; and  if 
that  is  so,  gentlemen,  then  let  me  suggest  to  you  that  my 
Brother  Hutchins  comes  here  shorn  of  much  of  the  influence 
which  those  that  promoted  his  appearance  here  intended  that 
he  should  exert,  because  if  he  came  here  as  the  solicitor  or  as 
the  advocate  of  the  Concord  road,  if  the  application  was  made 
for  that  purpose,  whether  it  was  made  by  him  or  by  anybody 
else,  then  his  statements  should  be  taken  with  the  same  degree 
of  discount  that  you  apply  to  us  who  are  outspoken,  and  who  it 
is  understood  appear  here  in  one  interest  or  the  other. 

Now,  I do  not  believe  my  friend  Mr.  Hutchins  would  inten- 
tionally misrepresent  or  put  Mr.  Page  in  an  untrue  light,  but 
37ou  will  remember  that  he  said  last  night,  and  he  stated  it  very 
freely  and  with  some  flippancy,  that  Mr.  Page  said  that  the 
people  here  could  not  get  through  way-bills  over  the  Concord 
road.  Now,  then,  he  gave  you  to  understand,  gentlemen,  that 
Mr.  Page’s  statement  was,  that  goods  could  not  be  billed  through 
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over  the  Concord  road,  going  either  north  or  south  ; and  he 
produced  here — I did  not  have  an  opportunity  to  examine 
them — he  produced  here  what  he  said  was  a lot  of  way-bills  he 
had  received  from  the  Concord  Railroad  yesterday, — and  you  see 
by  that  where  he  went  for  his  information,  this  gentleman  who 
was  invited  to  come  here  by  this  committee,  and  come  as  a dis- 
interested citizen  of  the  state  ! He  went  to  the  Concord  Rail- 
road to  get  his  information  ! He  did  not  go  to  Mr.  Page  and 
ask  him  if  he  was  not  mistaken  about  that,  but  he  went  to  the 
Concord  Railroad,  and  he  appeared  here  last  night  with  twenty 
way-bills,  as  he  said,  through  way-bills  over  the  Concord  Rail- 
road, which  showed  that  Mr.  Page’s  statement  was  false. 
Now,  gentlemen,  we  must  do  justice  to  every  man,  because 
every  man  is  entitled  to  justice.  Mr.  Page  never  said  that  they 
could  not  bill  from  Nashua  over  the  Concord  Railroad, — that 
they  could  not  bill  from  Manchester  over  the  Concord  Railroad 
going  north  ; but  the  evidence  is  here,  gentlemen,  submitted 
four  weeks  ago,  that  through  way-bills  can  be  obtained  over  the 
Concord  Railroad  on  lines  that  run  through  Canada  and  north- 
ward, but  that  through  way-bills  cannot  be  obtained  over  the 
Concord  Railroad  for  goods  shipped  from  here  to  the  West  via 
Nashua.  That  is  what  Mr.  Page  said,  and  any  gentleman  who 
will  take  the  pains  to  look  at  his  argument  will  see  that 
that  is  what  he  said.  Well,  now,  all  those  way-bills  that 
Mr.  Hutchins  had  in  his  hand,  that  came  from  the  Concord  of- 
fice yesterday,  were  way-bills  going  the  other  way,  and  way- 
bills that  we  knew  could  be  obtained.  Every  one  knew  it, 
because  the  evidence  before  you  proved  it,  gentlemen.  I do 
not  believe  my  Brother  Hutchins  intended  to  come  here  to  put 
Mr.  Page  in  that  false  position,  because  he  stated,  in  effect, 
that  if  what  Mr.  Page  said  was  true,  he  regarded  it  as  a very 
serious  mattter ; that  if  it  were  true  that  people  doing  business 
here  at  the  northern  end  of  the  Concord  Railroad  could  not  get 
through  bills  of  lading  for  their  goods  over  the  Concord  Rail- 
road and  so  on  to  the  West,  he  regarded  it  as  a very  se- 
rious matter.  Now,  Mr.  Hutchins  did  not,  in  my  judgment, 
fully  knowing  the  material  that  he  was  using,  come  here  and 
undertake  to  put  my  friend  Mr.  Page  in  the  untrue  position 
which  he  did.  How  do  you  account  for  it?  Why,  gentlemen, 
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some  one  at  the  Concord  office  deceived  Mr.  Hutchins.  They 
knew  they  were  putting  something  into  his  hands  that  did  not 
contradict  Mr.  Page,  that  did  not  contradict  the  evidence  that 
has  been  submitted  to  you  here.  But  they  thought  it  was 
as  good  as  anything  they  had  in  this  case,  and  they  would  put 
it  in  and  see  if  it  would  not  run  the  gauntlet  without  getting 
punctured.  After  Mr.  Hutchins  referred  to  those  bills  of 
lading,  a gentleman  who  knows  the  shipping  business  a great 
deal  better  then  Mr.  Hutchins  does,  examined  those  bills,  and 
he  told  Mr.  Hutchins  that  he  was  being  imposed  upon  ; that 
those  were  all  bills  of  lading  from  points  south  of  here  going 
north  over  the  Concord  road. 

Now,  gentlemen,  my  friend  Mr.  Hutchins  said  that  Mr.  Page 
had  shipped,  this  last  April  or  May,  sixteen  or  eighteen  rolls  of 
belting  from  Concord  to  Indianapolis.  Mr.  Page  had  stated 
that  they  could  not  get  through  bills  of  lading  from  this  point 
that  way.  Now  if  what  Mr.  Hutchins  said  was  true,  what  Mr. 
Page  said  was  not  true,  and  vice  versa.  Mr.  Page,  gentlemen, 
is  a man  who  comes  here  because  he  has  a large  and  valu- 
able business  interest  that  is  involved  in  this  controversy. 
He  does  not  come  here  under  the  suspicion,  or  under  the  liabil- 
ity to  discount,  that  we  do  who  are  here  as  attorneys,  and  who 
are  expected  to  do  the  best  we  can  honorably  for  our  client,  but 
he  comes  here  as  a man  who  is  intrusted  with  the  management 
of  a business  enterprise  for  himself  and  others,  and  he  feels  that 
the  question  involved  here  and  submitted  to  you  is  a question 
of  vital  importance  to  his  business.  He  has  taken  the  trouble 
to  search  in  every  place  where  he  thought  he  could  obtain  in- 
formation and  gather  together  statistics.  Well,  now,  why  could 
he  have  had  any  object  in  coming  out  on  one  side  or  the  other 
of  this  question  ? He  was  seeking  for  the  truth  in  order  to  de- 
termine what  would  be  for  the  best  interests  of  his  business, 
was  he  not?  It  did  not  make  any  difference  whether  he  landed 
on  the  side  of  John  H.  Pearson,  between  him  and  my  friend  Mr. 
Bingham,  or  whether  he  ultimately  landed  between  John  W.  San- 
born and  my  friend  Mr.  Burns.  The  thing  that  he  desired  and 
sought  was,  what  was  best  for  the  interests  of  his  business,  and 
he  diligently  and  honestly  applied  himself  to  that  task  ; and  the 
result  is,  gentlemen,  that  he  got  together  the  facts  and  the  sta- 
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tistics  which  he  submitted  to  you  here  last  Thursday  night  in  as 
candid  a manner  as  any  gentleman  ever  submitted  a statement 
of  facts  to  any  body  of  men. 

Now,  then,  Mr.  Page  felt  that  he  had  been  unreasonably  and 
unwarrantably  attacked  by  the  statements  of  my  friend  Hutch- 
ins. He  went  home,  and  he  ransacked  his  books  or  the  books 
of  the  company,  from  one  end  to  the  other,  and  he  found  that 
the  bill  of  goods  that  Mr.  Hutchins  referred  to  was  shipped  a 
year  ago  last  May  instead  of  last  May, — a bundle  of  fifteen 
bales  or  packages  of  belting  to  Indianapolis.  That  was  the 
time  when  they  could  get  through  bills  of  lading  ; but  they  were 
notified  the  first  day  of  last  March  that  no  more  through  bills  of 
lading  would  be  given  over  the  Concord  Railroad.  They  cannot 
get  through  bills  of  lading,  and  have  not  been  able  to  get 
through  way-bills,  over  the  Concord,  either  for  freight  coming 
from  the  West,  or  for  freight  going  from  here  via  Nashua  to  the 
West.  That  is  true,  gentlemen,  and  I do  not  care  how  far  they 
send  for  a man  to  contradict  Mr.  Page, — if  he  had  come  from 
San  Francisco  instead  of  Washington.  I submit  to  you,  gen- 
tlemen, that  it  is  unfair.  I want  to  exonerate  my  friend  Hutch- 
ins, because  I do  not  believe  that  a man  with  his  manly  instincts 
would  ever  undertake  to  do  such  a thing  as  that  unless  he  had 
been  deceived  by  the  information  that  these  gentlemen  who  are 
interested  in  this  matter  put  into  his  hands  to  show  here.  Now, 
let  us  see,  gentlemen.  I am  spending,  perhaps,  more  time 
upon  this  matter  than  is  necessary,  but  I feel  like  defending  a 
man  whom  I believe  to  be  a thoroughly  honest  business  man 
when  he  is  attacked  in  the  manner  that  Mr.  Page  has  been  at- 
tacked, and,  too,  when  I saw,  gentlemen,  people  in  this  house 
who  were  cheering  and  clapping  their  hands  at  the  onslaught 
that  my  friend  Hutchins  was  making  upon  this  man, — men  who 
are  not  lawyers,  men  who  are  not  members  of  this  house,  but 
men  who  have  been  exceedingly  busy  around  here  : I could  name 
them.  I saw  two  gentlemen  standing  right  there  in  that  aisle, 
ready,  at  the  proper  time,  to  start  the  applause  when  my  friend 
Hutchins  accused  Mr.  Page  of  deceiving  or  falsifying.  Now,  I 
want  you  to  bear  this  in  mind,  I want  to  offer  this  as  an  excuse 
for  taking  the  time  that  I have  in  this  matter,  and  I will  leave  it 
by  adding  this, — that  Mr.  Page,  as  you  will  understand,  must 
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have  felt  considerably  injured  ; and  he  has  taken  pains  to-day 
to  fortify  himself  in  this  position.  I will  read  now  the  affidavit 
that  Mr.  Page  makes  : 

I,  George  F.  Page,  on  oath,  say  that  I have  this  day  examined  the 
books  of  the  Page  Belting  Company  carefully,  and  find,  what  I knew  be- 
fore, that  the  Page  Belting  Company  did  not  ship  sixteen  packages  of 
belting,  or  any  other  goods,  from  Concord  to  Indianapolis  last  March  or 
April.  We  have  been  unable  to  ship  any  goods  to  the  West  from  Con- 
cord via  Nashua  since  about  March  1,  1887,  on  a through  bill  of  lading, 
at  which  time  we  were  notified  that  through  billing  from  this  point  to  the 
I Vest  via  Nashua  would  cease.  The  shipment  referred  to  by  Mr.  Hutch- 
ins last  evening,  August  2,  was  made  May  18,  1886,  since  which  time  no 
shipment  has  been  made  by  the  Page  Belting  Company  to  Indianapolis. 
As  president  and  general  manager  of  the  Page  Belting  Company,  I to-day 
sent  Arthur  G.  Stevens,  one  of  our  employes,  to  the  officials  of  the  Con- 
cord Railroad,  for  the  purpose  of  arranging  for  a shipment  on  through 
bills  of  lading  to  the  West  via  Nashua,  and  he  returned  to  me  with  the 
report  that  he  could  not  make  such  an  arrangement. 

George  F.  Page. 

August  8,  1887. 

Subscribed  and  sworn  to  before  me — 

Edgar  Aldrich,  Justice  of  the  Peace. 

Now,  gentlemen,  I have  another  affidavit  here  : 

I,  Arthur  G.  Stevens,  of  Concord,  in  the  employ  of  the  Page  Belting 
Company  of  said  Concord,  under  oath,  say  I have  general  supervision  of 
the  shipping  of  goods  by  the  said  Page  Belting  Company,  and  we  have 
not  been  able  to  ship  goods  to  the  West  via  Nashua  on  through  bills  of 
lading  since  about  March  1,  1887.  I to-day  called  on  Mr.  Barrett,  gen- 
eral freight  agent  of  the  Concord  Railroad,  for  the  purpose,  if  possible,  of 
making  arrangements  for  some  through  billing  from  Concord  to  the  West 
via  Nashua,  but  was  unable  to  make  such  arrangement,  and  could  not 
learn  of  any  point  in  the  West  to  which  we  can  secure  a bill  of  lading 
from  Concord  over  that  route. 

Arthur  G.  Stevens. 

August  3,  1887. 

Subscribed  and  sworn  to  before  me — 

Edgar  Aldrich,  Justice  of  the  Peace. 

I have  here,  gentlemen,  the  affidavit  of  George  A.  Blanchard : 

I,  George  A.  Blanchard,  of  the  firm  of  Porter  Blanchard’s  Sons,  on 
oath  say,  that  the  firm,  manufacturers  of  domestic  implements,  ship  about 
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nineteen  twentieths  of  their  manufactured  goods  to  the  West  from  Con- 
cord by  way  of  Nashua,  and  we  are  unable  to  get  through  bills  of  lading 
via  Nashua  from  Concord  to  the  West.  We  pay  local  freights  to  Nashua, 
and  get  our  through  bills  from  Nashua  to  points  shipped  to. 

George  A.  Blanchard. 

August  3,  1887. 

Subscribed  and  sworn  to  before  me — 

Edgar  Aldrich,  Justice  of  the  Peace. 

There  is  one  manufacturer  of  the  Merrimack  valley  who  evi- 
dently was  represented  by  Mr.  Page,  or  who  represents  himself 
as  being  in  sympathy  with  Mr.  Page,  gentlemen,  testifying  to 
the  same  facts  : 

I,  Samuel  F.  Prescott,  of  the  firm  of  Clapp  & Co.,  of  Concord,  N.  H., 
say  that  the  annexed  letters  show  that  goods  from  points  named  can  only 
be  billed  to  Nashua  as  the  nearest  billing  point  at  Boston  rates.  There 
are  no  coke  or  iron  people  south  or  north  of  Boston  that  we  deal  with 
able  to  bill  to  a point  nearer  than  Nashua. 

Samuel  F.  Prescott. 

August  3,  1887. 

Subscribed  and  sworn  to  before  me — 

Edgar  Aldrich,  Justice  of  the  Peace. 

Here  are  extracts  from  letters  received  by  the  firm  of  Clapp 
& Co.,  prominent  iron  and  coke  dealers  in  Concord, — 

From  the  H.  C.  Frick  Coke  Co.,  Pittsburgh,  Penn.  : 

“ Their  nearest  point  at  that  rate  is  Nashua.” 

April  14,  1887 — “They  do  not  name  through  freight  rate  to 
Concord.” 

May  14,  1887 — “ Present  freight  rate  on  coke  from  ovens  to 
Nashua,  N.  H.,  is  $4.50  per  2,000  pounds.” 

From  Andrew  & Hitchcock,  Youngstown,  O.,  June  10,  1887  : 

“ Can  send  you  some  at  $23.80  cash,  Nashua.  We  have  no 
rate  to  Concord.” 

Now,  then,  gentlemen,  I submit  that  Mr.  Page  is  not  only 
supported  by  his  own  testimony  and  by  the  fact,  and  when  ex- 
plained bv  the  bills  of  lading  which  the  Concord  Railroad  pre- 
sented here  through  Mr.  Hutchins,  but  he  is  supported  by  other 
prominent  business  men  in  the  city  of  Concord,  who  come  vol- 
untarily forward  and  give  their  evidence  to  show  that  what  Mr. 
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Page  said  was  true,  and  what  the  Concord  Railroad  said,  through 
Mr.  Hutchins,  was  untrue. 

Another  thing  was  said  : My  friend  Hutchins,  in  his  very  cute 
and  insinuating  way,  undertook  to  ridicule  Mr.  Page’s  speech 
and  to  destroy  its  effect ; and  he  spoke  of  the  shipment  of  cot- 
ton to  China  as  though  Mr.  Page  represented  to  this  house  that 
that  shipment  of  cotton  was  going  on  the  cars  clear  to  China. 
That  vvas  the  way  he  undertook  to  represent  it  here  in  his  off- 
hand, ad  captandum  manner  ; but,  gentlemen,  he  went  further, 
and  he  said,  as  a matter  of  fact,  that  that  shipment  was  made 
by  the  Concord  road ; that  it  started  from  Nashua,  and  was 
shipped  by  this  same  Concord  road  that  Mr.  Page  was  attack- 
ing. Well,  now,  Mr.  Page  this  morning  wrote  to  Mr.  Turner* 
who  is  the  general  freight  agent  of  the  Boston  & Lowell  road* 
and  he  received  this  afternoon  this  reply  : 

Boston,  Aug.  3,  1887. 

To  George  F.  Page , Concord , N.  H. : — 

The  arrangement  for  the  through  shipment  of  cotton  cloth  from  Lowell 
and  Nashua  to  China  was  made  by  the  general  eastern  agent  of  the  Cana- 
dian Pacific  Despatch  at  Boston,  and  by  the  agent  at  New  York  of  the 
Canadian  Pacific  by  Mr.  B.  D.  Webber,  general  eastern  agent  at  Boston. 
We  sent  blank  bills  of  lading  to  the  agent  at  New  York  to  be  filled  out. 
Mr.  Webber  called  on  this  company  for  cars,  and  we  furnished  the  Cana- 
dian Pacific  cars  and  some  of  our  own  local  cars,  which  will  run  through 
to  the  Pacific  coast.  All  of  the  cotton  at  Lowell  and  Nashua  was  loaded 
on  our  iron,  under  the  general  supervision  of  Mr.  Webber,  general  east- 
ern agent.  After  the  cars  were  loaded  at  the  Jackson  Company’s  mill  at 
Nashua,  we  took  them  to  the  main  line,  and  they  were  billed  as  per  in- 
structions of  Mr.  Webber,  general  eastern  agent  of  the  Canadian  Pacific 
Despatch.  H.  N.  Turner. 

So,  gentlemen,  there  is  the  other,  the  third  proposition  of 
Mr.  Page’s,  that  was  attacked  by  Mr.  Hutchins  ; and  the  asser- 
tion of  Mr.  Turner,  the  general  freight  agent  of  the  Boston  & 
Lowell  road,  shows  that  Mr.  Page  was  absolutely  right  about  it* 
and  that  Mr.  Hutchins  was  absolutely  wTong  about  it. 

Now,  Mr.  Hutchins  did  not  undertake  to  state  that  upon  his- 
own  knowledge  : he  stated  that  upon  information  that  he  got  at 
the  Concord  office  yesterday.  He  went  down  there  to  be  posted 
up  ; — and  they  told  him  down  at  the  Concord  office  that  they 
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shipped  that  freight ; that  the  Boston  & Lowell  had  nothing  to 
do  with  it ; that  they  shipped  those  cars  of  cotton  cloth  to  China, 
when,  as  a matter  of  fact,  it  is  not  true.  Now  I ask  you,  gen- 
tlemen, to  bear  this  in  mind,  because  this  is  one  of  the  things 
that  characterizes  the  course  of  conduct  of  the  Concord  Railroad 
throughout  this  fight,  and  I shall  have  occasion  to  allude  to  some 
other  things  that  are  of  the  same  general  character.  They  have 
the  same  application,  and  they  were  born,  gentlemen,  from  the 
same  womb. 

Now  another  man  was  called  on  the  stand  here  last  night. 
Who  was  he?  I should  think,  from  his  looks,  the  shape  of  his 
head,  and  the  way  he  talked  about  that  stone  arch  down  there, 
that  he  was  probably  the  man  who  butted  it  out  of  place. 
[Laughter.]  It  was  Mr.  Tom  Smith.  And  what  does  he  say? 
Why,  he  comes  here,  gentlemen,  and  in  the  coolest  way  says 
that  the  service  of  the  Boston  & Maine  road  is  not  good  ; that 
they  do  not  give  good  trains  ; that  their  cars  are  filth}7 ; that 
their  stations  are  filthy.  Well,  gentlemen,  why  did  not  they 
bring  that  man  and  put  him  on  the  stand?  He  has  been  here 
almost  every  week  since  this  session  commenced  ; and  if  any 
body  has  observed  very  closely,  he  has  seen  him  around  here. 
Now  if  he  has  been  here,  why  have  they  not  put  him  on  the 
stand  where  he  could  be  cross-examined  ? Why  ! they  did  n’t 
want  to  ! [Laughter.]  They  did  n’t  want  him  where  he  would 
be  catechized,  because  they  knew  that  that  man  never  could 
stand  cross-examination  and  sustain  himself.  As  soon  as 
you  saw  him,  you  knew  he  could  not.  It  was  perfectly  evident 
he  could  not.  He  is  a man  of  no  business  character.  Why 
didn’t  they  ask  him  what  his  business  was?  What  is  he  doing 
over  the  line  of  the  Boston  & Maine  Railroad  that  requires  bet- 
ter accommodations  than  the  Boston  & Maine  give  the  people 
down  in  the  eastern  part  of  this  state  ? What  is  the  great  wrong 
that  has  been  committed?  Did  it  occur  to  you,  gentlemen,  that 
if  what  he  was  saying  were  true,  it  is  the  most  remarkable  thing 
in  the  world  that  throughout  the  two  hundred  and  thirty  miles 
of  road  that  that  corporation  has  had  control  of  in  the  state 
of  New  Hampshire  since  the  consolidation  with  the  Eastern, 
there  was  not  a good,  clean,  white-faced,  respectable-looking 
business  man  on  the  whole  line  of  their  road  in  this  state  that 
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they  conlcl  get  to  come  here  and  say  one  word  against  the  man- 
agement of  that  roacl?  Now,  while  we  are  discussing  this  evi- 
dence  and  considering  it,  I want  you,  gentlemen,  to  bear  in 
mind  that  the  Boston  & Maine  Railroad  Company  operate  two  hun- 
dred and  thirty  miles  of  road  in  this  state,  and  have  for  over  two 
years  ; and  I want  you  further  to  bear  in  mind,  that  not  a single 
man,  woman,  or  child  has  come  here  from  any  one  of  those  two 
hundred  and  thirty  miles  and  opened  his  mouth  against  the  ser- 
vice, or  the  conduct,  or  the  treatment,  that  the  Boston  & Maine 
Railroad  are  giving  the  people  of  that  section  of  the  state,  ex- 
cept Tom  Smith  ! [Applause.]  And  they  did  n’t  dare  put  him 
on  the  stand  ! 

Now  I think  a pretty  complete  answer  to  what  Tom  Smith 
said  can  be  found  in  the  report  made  by  our  State  Board  of 
Health,  which  is  an  institution  that  I believe  is  doing  as  much 
good  in  the  state  of  New  Hampshire  as  any  other  institution' 
that  we  have,  and  one  that  should  be  nurtured  and  supported 
with  an  open  liberality.  It  is  the  duty  of  the  State  Board  of 
Health  to  look  after  just  such  matters  as  this  man  Tom  Smith 
complained  of.  It  seems  that  they  did,  in  the  discharge  of  their 
duty,  go  over  the  whole  line  of  the  Boston  & Maine  Railroad 
(the  president  and  the  secretary  of  the  board),  and  they  made 
a personal  examination  of  every  station,  of  the  closets  at  every 
station,  of  the  water  facilities  at  every  station,  and  they  made 
a detailed  statement  of  just  what  they  found.  You  will  find  it, 
gentlemen,  in  the  report  of  the  State  Board  of  Health  for  1886, 
volume  5,  on  pages  82,  83,  84,  and  85.  What  do  they  say? 

Out  of  the  fifty  stations  examined,  only  four  were  classed  as  bad  re- 
garding sanitary  conditions.  These  were  Newmarket  Junction  (the 
responsibility  of  which  is  equally  divided  with  the  Concord  Railroad), 
Durham,  Great  Falls,  and  Rochester.  At  Great  Falls  and  Rochester 
improvements  were  being  considered.  The  condition  of  four  stations 
was  classed  as  fair,  and  the  remaining  four  hundred  and  twenty  as  good. 
This,  as  a whole,  shows  a careful  consideration  of  the  question  of  railroad 
sanitation  by  the  management  of  this  road  and  its  leased  lines.  Twenty- 
two  stations  are  supplied  with  water, — fifteen  from  wells,  and  the  others 
from  springs  and  public  supplies.  Families  reside  in  only  eight  out  of 
the  fifty  stations  examined.  Viewing  the  sanitary  appointments  of  this 
road  from  a general  standard,  we  will  say  that  they  are  to  be  commended 
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for  general  excellence.  Suggestions,  which  were  given  agents  and  super- 
intendents looking  toward  further  improvements,  were  received  with  a 
cordial  expression  of  gratitude,  and  an  evident  willingness  to  carry  them 
into  effect. 

Now,  gentlemen,  there  is  the  State  Board  of  Health,  repre- 
sented by  your  esteemed  physician,  Dr.  Granville  P.  Conn,  of 
Concord,  and  Dr.  Irving  A.  Watson,  the  secretary  of  that  board, 
standing  here,  upon  one  side,  as  state  officials  in  the  discharge  of 
a public  duty,  against  Tom  Smith,  the  man  that  the  Concord 
Railroad,  seeing  here  week  after  week,  did  not  dare  to  put  upon 
the  stand  and  submit  to  cross-examination.  [Laughter  and 
applause.] 

Now,  gentlemen,  I will  try  to  approach  the  discussion  of  the 
question.  It  has  occurred  to  me,  during  the  time  that  I have 
been  looking  over  this  evidence  with  a view  of  submitting  some 
suggestions  to  you  upon  it,  that  it  is  a most  remarkable  fact 
that  hardly  one  word  of  evidence  that  has  been  submitted  here 
on  the  part  of  the  Concord  Railroad  has  the  slightest  or  remot- 
est bearing  upon  the  issue  here  before  you.  To  be  sure  they 
have  submitted  some  evidence  which,  if  true,  would  tend  to 
show  that  consolidation  was  not  beneficial.  They  have  submit- 
ted some  evidence  which,  if  true,  would  indicate  that  the  man- 
agement of  the  Boston  & Lowell  Railroad  had  not  been  benefi- 
cial  to  the  state  of  New  Hampshire  ; and  unless  we  can  satisfy 
you,  gentlemen,  that  there  is  some  explanation  for  that  evi- 
dence, unless  we  can  satisfy  you  that  the  evidence,  as  a matter 
of  fact,  is  not  true,  why  then  I suppose  you  will  give  it  such 
weight  as  you  deem  it  justly  entitled  to.  But,  gentlemen,  as  I 
have  said  already,  in  1883  the  law  which  was  called  the  Colby 
bill  was  enacted.  Prior  to  that  time  only  special  charters  had 
been  granted  to  our  railroads.  The  Colby  bill,  as  has  been 
stated  to  you  by  Mr.  Briggs  and  others,  was  termed  a general 
railroad  law.  It  was,  in  fact,  a complete  revolution  of  the 
railway  policy  of  the  state  of  New  Hampshire.  It  was  an 
absolute  change  of  front ; but,  as  I have  already  said,  it  was 
deliberately  enacted  by  the  people  of  this  state  after  a thorough 
trial,  after  a careful  examination  of  it  that  took  weeks  before 
the  committee  and  in  the  house.  It  was  introduced  about  the 
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middle  of  June,  if  I remember  the  evidence  correctly,  and  it 
became  a law  on  the  14th  day  of  September  ; so  you  can  see 
that  three  months  was  used  by  the  roads  of  the  state  in  the 
discussion  and  deliberation  and  consideration  of  that  bill  before 
they  determined  to  change  the  railroad  policy  of  New  Hamp- 
shire, and  give  an  opportunity  to  all  railroads  to  unite  with  or 
lease  each  other,  and  build  without  special  charters,  as  had 
formerly  been  done.  I say  I did  not  believe  in  that  law.  I at 
that  time  happened  to  be  a member  of  one  branch  of  the  legis- 
lature, and  I did  not  believe  in  the  law.  I was  fearful  that  it 
might  work  badly.  I was  fearful  that  the  results  might  not  be 
what  the  friends  of  the  measure  claimed.  I expressed  myself 
sincerely  as  I believed  ; but  to  my  great  satisfaction  and  gratifi- 
cation, since  that  bill  became  a law,  and  since  the  unions  took 
place  under  it  that  did  take  place,  I have  become  convinced, 
not  by  any  theories,  not  by  anything  that  I have  read,  but  I 
have  become  convinced  by  reason  of  what  I have  seen — I 
have  become  convinced  by  reason  of  what  I have  heard  from 
the  business  men  of  my  town  and  the  business  men  all  along  the 
line  of  the  Boston,  Concord  & Montreal  road,  which  to  us  is  the 
pet  road  of  New  Hampshire,  because  upon  it  hang  all  our  hopes 
and  all  our  opportunities  for  development,  and  our  prospects  of 
every  character.  I know,  and  it  is  known  by  everybody,  that 
there  is  but  one  sentiment  in  northern  New  Hampshire,  and 
that  sentiment  is  the  most  kindly  and  tender  feeling,  a feeling 
of  the  keenest  gratitude  toward  the  Boston  & Lowell  Railroad 
for  the  management  and  the  facilities  that  they  have  given  us 
since  they  took  the  lease  of  that  road  ; and  I believe  to-day, 
if  a vote  could  be  taken  in  that  section,  that  the  freemen  of  that 
country,  and  the  wives  of  the  freemen  of  that  country,  would 
vote  nine  to  one  in  favor  of  continuing  the  Boston,  Concord  & 
Montreal  Railroad  in  the  combination  that  it  has  been  in  for  the 
last  two  years.  [Applause.]  Why,  gentlemen,  there  is  no 
secret  about  it.  My  brother  Ray,  in  his  letter  that  he  wrote 
last  January  to  Mr.  Mellen,  voiced  the  general  sentiment  of 
that  community,  and  unless  the  ante-nuptial  contract  had  been 
signed  with  the  Concord  Railroad  you  would  have  found  Brother 
Ray  proclaiming  these  same  ideas  here  before  you.  [Laughter 
and  applause.]  Brother  Ray  is  a lawyer.  It  is  his  privilege, 
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it  is  bis  duty  when  a client  engages  him,  to  take  hold  and  do  the 
best  he  can  for  him.  He  is  Brother  Ray,  the  lawyer,  then  ; but 
last  January,  on  the  14th,  wThen  he  received  that  annual  pass 
from  Mr.  Mellen,  he,  in  the  gratitude  of  his  heart,  in  the  mag- 
nanimity of  his  manhood  such  as  he  possesses,  sat  down  and 
wrote  just  just  what  was  right  down  deep  in  his  mind  and  in 
his  heart.  He  says, — 

I feel  it  my  duty  to  say  to  you,  Mr.  Mellen, — 

I will  read  it,  gentlemen,  because  there  is  not  a man  in  our 
country  that  can  express  the  general  feeling  and  sentiment  up 
here  so  well  as  Brother  Ray  did.  [Laughter  and  applause.] 

As  a citizen  of  northern  New  Hampshire,  I will  say  that  I think  the 
Boston  & Lowell  Railroad  is,  as  fast  as  practicable,  working  out  a great 
good  for  our  end  of  the  state.  I shall  cheerfully  support  all  proper 
measures  tending  to  more  closely  unite  and  consolidate  this  end  of  the 
line  of  the  Boston  & Lowell  property.  My  own  view  has  been  for 
some  time  that  the  Northern,  Boston  & Montreal  and  Concord  should 
be  united  with  the  Boston  & Lowell  on  fair  terms.  Trusting  that  the 
lease  may  be  upheld,  and  that  we  may  look  for  an  early  extension  of  the 
branch  to  Kilkenny,  and  the  extension  of  the  Whitefield  & Jefferson 
Railroad,  and  wishing  you  the  compliments  of  the  season, 

I am  faithfully  yours,  Ossian  Ray. 

A beautiful  letter ! 

Mr.  Drew.  No ; but,  my  friend,  just  as  soon  as  you  get 
united  with  the  Boston  & Lowell,  which  you  say  is  necessary  for 
the  benefit  of  that  country,  then  you  have  got  to  be  united  with 
the  Boston  & Maine,  because  the  Boston  & Lowell  to-day  is  the 
Boston  & Maine.  And  it  was  not  because  the  Boston  & Lowell 
was  the  Boston  & Lowell,  but  it  was  because  the  Boston  & 
Lowell  possessed  the  great  terminals  at  Boston  ; because  it  was 
the  head  and  front  of  a great  railroad  system,  gentlemen,  with 
which  he  wanted  our  little  road  consolidated,  in  order  that  we 
might  get  the  benefits  of  a great  distributing  market,  and  that 
we  might  be  a part  of  the  system  that  had  its  head  in  the  city 
of  Boston,  and  owned  the  best  terminals  there  are  in  the  state 
of  Massachusetts  or  in  New  England.  That  is  what  that  meant. 
Besides,  gentlemen,  my  brother  Ray  was  not  then  afraid  of  a 
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foreign  corporation,  because  the  Boston  & Lowell  was  a foreign 
corporation.  It  never  had  a charter  from  the  legislature  of  the 
state  of  New  Hampshire.  When  we  sue  the  Boston  & Lowell 
up  in  New  Hampshire  for  an  injury  such  as  my  brother  Chase 
portrayed  here,  they  file  their  papers  and  they  take  us  down  into 
the  United  States  court.  But,  thanks  be  to  the  laws  of  the  state  of 
New  Hampshire,  when  the  Boston  & Lowell  made  its  marriage 
contract  with  the  Boston  & Maine,  the  Boston  & Maine  being  a 
a citizen  of  New  Hampshire,  the  Boston  & Lowell  became  a 
citizen  of  New  Hampshire.  And  now,  when  we  get  injured  on 
the  Boston  & Lowell  or  the  Boston  & Maine,  whether  it  is  in 
Vermont,  upon  the  St.  Johusbury  & Lake  Champlain,  or  on  the 
Passumpsic,  or  down  on  the  Massachusetts  Central,  or  on  any  of 
the  roads  that  the  Boston  & Maine  control,  then  the  humble 
citizen  of  this  state  can  bring  his  suit  in  his  own  county  ; he  can 
call  them  up  here  under  the  shadow  of  the  White  Mountains  ; or 
he  can  take  them  clear  up  to  Colebrook,  upon  the  boundary  line 
of  the  Dominion  of  Canada,  and  they  must  take  our  juries  and 
they  must  take  our  justice.  [Applause.]  That  is  what  is  com- 
ing now  [applause],  and  my  brother  Ray  knows  that  as  well  as 
anybody  now,  if  he  did  not  when  this  hearing  began.  [Laugh- 
ter.] 

By  the  way,  I think  right  here  I will  allude  to  that  little  epi- 
sode in  this  trial.  I thought  it  was  rather  remarkable.  There 
was  an  array  of  legal  talent  which  such  a gentleman  as  I 
am  always  takes  off  his  hat  to,  headed  by  the  man  whom  we 
all  love,  Harry  Bingham,  and  supported  on  the  right  and  left 
by  Brother  Rav,  and  Brother  Chase,  and  Brother  Mitchell,  and 
Brother  Streeter,  and  Brother  Parker,  and  Brother  Jewell,  and 
Brother  Cross,  and  I don’t  know  how  many  other  brothers, — 
enough  for  a camp-meeting.  [Laughter.]  Now,  they  got  up 
here,  through  Brother  Chase,  because  he  was  simply  stating  the 
law  as  they  in  their  consultations  had  determined  that  it  was, — 
he  did  not  undertake  to  come  up  here  and  say  that  on  his  own 
responsibility  alone, — and  they  undertook  to  represent  to  you, 
and  it  was  a pretty  large  scare,  too,  that  if  a man  got  hurt  on 
this  road  after  it  went  into  the  hands  of  the  Boston  & Maine, 
and  attempted  to  recover  damages,  he  would  be  taken  into  the 
United  States  Court,  and  he  would  be  hung  up  on  a pin  some- 
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where  until  the  lawyers  and  the  court  fees  had  picked  all  the 
flesh  from  his  bones,  and  he  would  simply  go  home  an  unwired 
skeleton.  [Loud  laughter.] 

Now,  gentlemen,  did  they  take  it  for  granted  that  that  was 
the  law  without  examining  it?  Or  did  they  take  it  for  granted 
that  we  would  not  examine  it  or  did  not  know,  and  that  if  we 
did  not  examine  it  and  did  not  know,  they  would  stuff  that 
down  the  mouths  of  this  legislature,  and  then  they  would  go  off 
and  laugh  in  their  sleeves  and  say,  “ Well,  did  n’t  we  do  that 
pretty  nicely?”  [Laughter.]  But  my  Brother  Aldrich  came  in 
here  and  exposed  the  deception,  if  it  was  a deception.  I do  not 
know  which  is  the  more  charitable  view  to  take  of  it  [laughter], 
but  I want  to  take  the  view  that  will  please  my  friends.  I do 
not  want  to  feel  that  they  did  not  know  what  the  law  was,  if 
they  had  rather  I would  think  that  they  tried  to  deceive  you  ; 
and  I do  not  want  to  feel  they  were  trying  to  deceive  the  house, 
if  they  would  prefer  I should  think  they  did  not  know  what  the 
law  was.  [Laughter.]  Now  if  they  will  just  make  their  elec- 
tion, they  shall  be  saved  from  this  predicament  upon  either 
theory  of  salvation  they  point  out.  [Laughter.] 

The  bubble  was  pricked  when  Brother  Aldrich  made  his  argu- 
ment and  pointed  out  the  decision  of  the  supreme  court  of  New 
Hampshire,  which  was  announced  during  the  time  the  legisla- 
ture was  discussing  the  Colbv  bill,  declaring  that  the  Boston  & 
Maine  Railroad, — and  it  was  not  simply  a parallel  case,  a case 
of  some  other  road,  but  it  was  the  Boston  & Maine  itself  ; and 
it  was  Hannah  Horn  who  brought  the  suit,  or  Hannah’s  sis- 
ter,— declaring  that  the  Boston  & Maine  Railroad  was  chartered 
by  the  state  of  New  Hampshire,  and  that  although  Hannah  was 
injured  down  at  Lawrence  Junction  in  Massachusetts  the  suit 
should  be  tried  here  in  New  Hampshire,  and  that  any  citizen  of 
the  state  of  New  Hampshire  who  was  injured  upon  that  road 
was  entitled  to  have  his  case  adjudicated  by  the  courts  of  his 
own  state.  Miss  Horn  was  entitled  to  a trial  in  New  Hamp- 
shire, and  I suppose  she  got  it : I know  she  did,  because  Gen- 
eral Marston  was  her  counsel,  and  he  never  allows  any  lady’s 
rights,  at  least,  to  go  bv  default.  [Laughter.] 

Now,  then,  gentlemen,  that  was  the  first  and  the  great  thing 
that  was  burst  upon  this  legislature  in  order  to  frighten  you, 
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and  to  get  your  influence  or  your  votes  by  scaring  you  into 
thinking  that  this  great  monster,  the  Boston  & Maine  Railroad 
Corporation,  was  going  by  the  hands  of  its  counsel  to  reach 
over  here  into  the  New  Hampshire  courts  and  pick  out  a law- 
suit, and,  as  I say,  hang  it  upon  a pin  somewhere  between  here 
and  Washington,  and  let  it  hang  there  until  all  the  witnesses, 
and  all  the  clients,  and  all  the  money  connected  with  the  suit 
should  be  gone. 

That  was  Brother  Chase’s  part  in  this  drama.  Then  Brother 
Mitchell  came  upon  the  boards,  and  he  had  something  of  a dif- 
ferent kind.  He  came  with  the  tone  and  in  the  manner  of  apol- 
ogy, and  he  said, — and  his  tone  was  really  pathetic  and  touch- 
ing,— “ Gentlemen  of  the  legislature,  do  n’t  you  know  that  the 
intent  of  the  Colby  bill  was  that  the  Concord  road  should  have 
the  Northern  road  and  the  B.  C.  & M.  road  and  the  Manches- 
ter & Lawrence  road?  It  was  intended  that  the  Boston  & 
Maine  and  Eastern  should  unite  under  it,  and  it  was  intended 
that  the  roads  in  the  Merrimack  valley  should  unite  under  it, 
and  so  we  were  to  have  twin  systems,  one  in  the  east  and  one 
in  the  centre  of  the  state,  and  that  was  all  that  that  Colby  bill 
meant.”  I should  suppose  that  that  plan  would  have  been  car- 
ried out  if  that  were  really  so,  as  soon  as  the  roads  could  have 
got  together. 

Now,  gentlemen,  there  was  another  question  which  my 
Brother  Mitchell  saw  would  suggest  itself  at  once  to  the  mind 
of  every  man  who  stopped  to  think.  If  that  was  the  intent  of 
the  Colby  bill,  why  did  not  the  Concord  road  lease  these  roads 
in  the  central  part  of  the  state  ? They  have  got  to  answer  that 
question  to  your  satisfaction,  gentlemen,  before  they  are  enti- 
tled to  any  consideration  here.  Brother  Mitchell  undertook  to 
explain  that.  “Why,”  he  said,  “we  were  legally  disabled. 
The  Concord  Railroad  did  not  have  a board  of  directors  that 
was  legally  qualified  to  contract  with  the  Northern  road  and 
with  the  B C.  & M road.”  Why  ? He  says,  because  there  were  in 
the  Concord  board  two  men  who  were  interested  in  and  direc- 
tors in  the  Northern  board,  and  two  who  were  interested  in  and 
directors  in  the  B.  C.  & M.  board.  That  is  very  true.  But  he 
went  on  further  and  took  a great  deal  of  time  to  impress  upon 
your  minds  that  there  was  something  wrong,  that  there  was 
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something  morally  wrong  about  Mr.  Vose  and  Mr.  Sherburne 
and  Mr.  Hayes  and  Mr.  Bell  being  in  the  Concord  board  of 
directors.  I admit  that  the  court  held  that  they  were  illegally 
there,  but,  gentlemen,  I say  further,  and  I am  going  to  show  it 
to  you,  that  a branch  of  the  court,  the  referee  who  tried  the 
case  and  found  the  facts,  Judge  Isaac  N.  Blodgett,  of  Franklin, 
in  his  finding  of  the  facts  justified  them  for  being  there.  He 
said,  in  effect,  that  it  was  a laudable  purpose  for  which  they  were 
there;  that  they  were  there  for  the  purpose  of  preventing  the 
Concord  road  from  strangling  and  starving  the  Northern  road 
and  the  B.  C.  & M.  road.  And  I will  read  you,  gentlemen,  just 
a word  or  two  from  his  report.  You  will  remember  in  this  con- 
nection that  the  purchase  of  the  stock  of  the  Concord  road  was 
made  by  John  E.  Lyon  and  Mr.  Onslow  Stearns.  About  1873 
they  purchased  a sufficient  amount  of  the  stock  to  control  the  Con- 
cord road  and  to  vote  themselves  into  the  board  of  directors. 
A suit  was  brought  by  Mr.  Pearson  to  oust  them,  and  the  ques- 
tions of  fact  were  sent  to  Judge  Blodgett  to  be  heard,  and  he 
made  this  report.  He  says, — 

Said  purchase  was  not  made  by  the  said  Stearns  and  Lyon  with  any 
illegal  or  fraudulent  intent  or  purpose  as  against  the  Concord  Railroad, 
unless  the  court  shall  so  find  on  the  following  statement  of  facts. 

Now,  as  matter  of  fact,  he  found  that  there  was  nothing  ille- 
gal or  fraudulent  intended,  but  it  was  for  the  court  to  say  what 
the  legal  effect  was.  Judge  Blodgett  continues, — 

The  purchase  was  made  for  the  protection  and  benefit  of  their  respec- 
tive roads.  There  was  no  purchase  (and  the  result  so  far  as  disclosed  by 
the  testimony  has  not  been)  to  reduce  the  dividends  of  the  stockholders 
below  the  amount  allowed  by  law,  or  to  lessen  or  diminish  the  efficiency 
or  capacity  of  the  road  for  business  purposes  or  for  the  accommodation 
of  the  public,  or  to  increase  the  fares  or  freight  thereon,  or  to  allow  the 
property  thereof,  or  its  market  value,  to  depreciate ; but  it  was  made  with 
the  intent  and  purpose  to  obtain  the  control  of  said  road,  and  thereby 
secure  more  favorable  contracts  for  the  business  of  the  Northern  and 
B.  C.  & M.  roads  over  the  lower  roads,  to  which  the  referee  finds  they 
were  entitled  in  justice  and  equity. 

Now,  gentlemen,  Judge  Blodgett  finds  that  in  justice  and 
equity  the  Northern  road  and  the  Montreal  road  were  entitled 


21 


to  better  contracts — more  reasonable  terms  for  the  carrying  of 
their  freight  over  the  Concord  road — than  they  had  been  receiv- 
ing. You  remember  very  well  Mr.  Briggs’s  argument,  where  he 
referred  to  the  contracts  of  January,  1865,  by  which  the  Con- 
cord road  entered  into  an  agreement  with  the  Boston  & Lowell 
to  divert  all  the  business  of  the  Northern  road  and  the  Boston, 
Concord  & Montreal  road  over  the  Lowell  road,  which  business 
was  at  that  time  being  done  over  the  Manchester  & Lawrence 
and  the  Boston  & Maine  at  a less  rate  than  it  could  be  done 
over  the  Boston  & Lowell ; and  the  consideration  to  the  Concord 
road  for  diverting  that  business  and  turning  it  over  to  the  Boston 
& Lowell  was  that  the  Lowell  road  should  carry  the  Concord 
road’s  freight  for  just  two  thirds  price.  And  for  twelve  years, 
gentlemen,  for  twelve  long  years,  this  arrangement  continued, 
when  the  people  of  Northern  New  Hampshire  were  struggling 
and  sighing  and  begging  for  railroad  accommodations,  and 
when  the  men  who  were  in  the  management  of  the  Concord 
Railroad  knew  that  that  country  needed  development ; when 
they  knew  that  the  tracks  of  the  old  Boston,  Concord  & Mon- 
treal road  and  the  White  Mountains  road  were  strewn  with  the 
wrecks  of  the  fortunes  of  the  farmers  who  had  put  their  last 
dollar  into  it.  These  men  had  seen  John  E.  Lyon  struggling 
there  since  1859.  trying  to  develop  that  country.  And  he  was 
a man  whom  these  gentlemen  would  term  an  invader,  because  he 
came  from  Boston.  He  had  struggled  since  1859  or  1860,  in 
every  way,  day  and  night,  in  order  to  push  a railroad  up  through 
the  mountains  to  reach  Mt.  Washington, — to  reach  the  Fabyan 
House  and  the  Crawford  House, — in  order  to  reach  the  Grand 
Trunk  and  to  develop  that  country  ; and  he  longed  to  push  it 
through  to  the  Canada  line — where  it  is  going  now,  God  be 
praised  ! [Applause.]  But,  gentlemen,  at  that  very  time,  when 
these  gentlemen  knew  that  their  treasury  was  overflowing  with 
the  surplus  that  they  had  no  legal  right  to  hold,  money  that 
belonged  to  the  state  of  New  Hampshire,  money  that  they  had 
taken  by  exorbitant  tariffs  out  of  the  business  that  came  down 
to  them  from  these  valleys  and  hills  north,  they  deliberately  went 
to  work  with  the  Lowell  road,  and  for  the  paltry  sum  of  one 
third  of  the  carriage  of  their  freight  from  Nashua  to  Boston — 
paying  for  twenty-six  miles’  haul  instead  of  thirty-nine,  which  it 
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really  was — they  agreed  to  divert  the  business  of  the  Northern 
road  and  of  the  Boston,  Concord  & Montreal  road,  and  to  send 
it  down  over  the  Lowell  road  to  Boston,  instead  of  letting  it  go 
by  the  way  of  the  Manchester  & Lawrence  and  the  Boston  & 
Maine,  which  way  it  could  go  cheaper  than  it  could  over  the 
Boston  & Lowell. 

I tell  you,  gentlemen,  that  during  this  time,  when  these  men 
knew  the  situation  of  the  northern  part  of  this  state,  and  when 
they  should  have  heard  the  calls  for  help,  they  went  deliberately 
to  work  and  made  this  contract  by  which  in  twelve  years  $130,000 
more  was  taken  out  of  the  business  of  this  northern  country,  on 
the  line  of  the  Boston,  Concord  & Montreal,  than  it  would  have 
cost  if  its  freight  could  have  been  sent  over  the  Manchester  & 
Lawrence  and  the  Boston  & Maine  to  Boston  ; and  $109,000 
more  out  of  the  Northern  and  Concord  & Claremont  than  it 
would  have  cost  those  roads  to  have  had  their  goods  shipped 
over  the  other  line.  And  at  the  same  time  these  men,  or  their 
predecessors, — the  men  who  now  hold  up  their  hands  in  holy 
horror,  and  say,  “ Keep  back  these  invaders,  for  we  are  citizens 
of  New  Hampshire,  and  you  cannot  touch  the  interests  of  a citi- 
zen of  this  state  without  marching  over  our  dead  bodies  ! ” — made 
$384,000  out  of  this  infamous  contract,  and  at  the  same  time 
compelled  these  northern  roads  to  pay  almost  $240,000.  [Ap- 
plause.] Why,  gentlemen,  I should  think  the  cheeks  of  every 
man  connected  with  the  Concord  Railroad  would  blush  with 
shame  when  he  thinks  of  such  an  infamous  contract.  And  yet 
they  stand  up  here  and  ask  you,  the  representatives  of  the  sov- 
ereign people  of  this  state,  to  give  them  the  control  of  the  roads 
up  through  the  Merrimack  valley,  assuring  you  that  they  will 
protect  the  people,  that  they  will  keep  off  this  Boston  & Maine 
and  other  corporations  that  undertake  to  come  here  and  gobble 
you  up.  Which  road,  gentlemen,  has  shown  any  propensity  or 
capacity  for  gobbling, — the  Concord  road,  or  the  Boston  & Maine 
road?  I am  stating  facts  to  you,  gentlemen.  I am  stating 
facts  that  are  in  the  legal  records  of  the  state  of  New  Hamp- 
shire, and  these  gentlemen  can  see  the  testimony  ; they  have 
seen  it. 

Now,  then,  gentlemen,  this  is  the  treatment  that  the  Concord 
road  dealt  out  to  the  people  of  New  Hampshire  when  they  were 
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not  able  to  help  themselves,  when  the  cry  had  come  up  from 
Macedonia,  but  when  no  one  was  approaching  with  outstretched 
hands  to  help  them.  The  Concord  Railroad  knew  their  need. 
They  were  situated  so  they  could  not  help  knowing  it,  and  it 
was  their  duty  to  have  gone  to  the  rescue  and  to  have  assisted 
these  weaker  and  poorer  roads  in  every  way  they  could. 

I ask  you,  then,  gentlemen,  if  the  purpose  of  the  Colby  bill 
was  what  they  say,  why  did  not  the  Concord  Railroad,  in  1883, 
after  the  passage  of  the  Colby  bill  which  authorized  it,  lease 
these  roads?  Brother  Mitchell  says  it  was  because  they  could 
not ; that  they  were  legally  disqualified  from  contracting  with 
these  roads  ; and  that  they  were  not  legally  qualified  to  contract 
until  1884,  on  the  31st  day  of  May,  when  they  elected  a board 
of  directors  composed  entirely  of  Concord  men.  Now,  if  that 
is  so,  that  is  an  excuse  ; if  that  is  not  so,  gentlemen,  it  is  not 
an  excuse.  If  it  is  not  so,  they  are  trying  to  have  you  believe 
something  which  is  not  true  for  the  sake  of  influencing  your 
votes.  Let  us  see  what  the  facts  are. 

Brother  Mitchell  offered  in  evidence,  as  tending  to  support  his 
position  that  the  Concord  road  was  anxious  to  lease  these  other 
roads,  and  also  to  support  his  position  that  the  only  purpose  of 
the  Colby  bill  was  to  allow  these  roads  down  through  this  valley 
to  unite,  and  the  roads  on  the  eastern  part  of  the  state  to  unite, 
a resolution  which  he  said  was  adopted  by  the  Manchester  & 
Lawrence,  by  the  Concord,  by  the  Boston,  Concord  & Montreal, 
by  the  Northern,  and  by  the  Concord  & Claremont,  at  their 
annual  meetings  in  May,  1883.  The  substance  of  that  resolu- 
tion was,  that  it  was  expedient  that  the  Manchester  & Lawrence, 
Concord,  Montreal,  Northern,  and  Concord  & Claremont  rail- 
roads, and  their  branches,  be  united,  if  it  could  be  done  upon 
equitable  terms.  Now  you  will  remember  that  at  that  time  Mr. 
Yose  and  Mr.  Sherburne  and  Mr.  Bell  and  Mr.  Hayes  were  direc- 
tors of  the  Concord  road,  and  they  w’ere  present  and  voted.  When 
the  gentlemen  upon  the  other  side  printed  their  evidence,  I 
looked  it  through,  and  that  resolution,  as  being  adopted  by  the 
Concord  road,  was  omitted.  I went  to  brother  Chase,  and  he 
said  it  was  omitted  by  mistake,  as  I have  no  doubt  it  was,  and 
he  gave  me  a copy  of  the  resolution  which  he  read  here,  or  a 
copy  of  the  record  ; and  the  copy  of  the  record  did  not  show 
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that  that  vote  was  adopted  by  the  meeting.  So  I went  further 
with  my  investigation.  I went  to  the  files  of  the  Daily  Monitor , 
and  I found  there  that,  as  a matter  of  fact,  it  was  adopted.  But 
I found,  gentlemen,  that  there  was  a very  strong  opposition  to 
it.  I found  that  a gentleman  who  afterwards  went  into  the 
board  of  direction  of  the  Concord  road  was  opposed  to  that. 
So  that  it  was  finally  carried,  not  by  the  management  of  the 
Concord  as  the  Concord  road  is  to-day,  but  it  was  carried 
through  that  meeting  by  the  votes  of  Mr.  Vose  and  Mr.  Bell, 
representatives  of  the  Boston,  Concord  & Montreal  road,  and  by 
the  votes  of  Mr.  Sherburne  and  Mr.  Hayes,  representatives  of 
the  Northern  road.  They  had  passed  that  same  resolution  in  the 
meetings  of  each  of  their  roads  ; and  they  were  present  at  the 
Concord  Railroad  meeting,  and  they  carried  it  through  there  by 
the  strength  of  their  votes.  But,  gentlemen,  the  other  element 
in  the  Concord  road  was  opposed  to  it. 

And  now  I want  to  show  to  you,  because  I believe  it  is  capa- 
ble of  absolute  demonstration,  that  Mr.  John  H.  Pearson  was 
in  the  opposition.  And  I regard  Mr.  John  H.  Pearson,  let  me 
say  right  here,  as  the  man  who  furnishes  the  brains  and  the 
nerve  and  the  fight  for  the  Concord  Railroad  ; and  if  it  were 
not  for  Mr.  John  H.  Pearson,  as  I told  him  to-day,  this  fight 
would  not  have  lasted  a week.  He  is  the  head  and  front  of  it. 
He  said  he  thought  I gave  him  too  much  credit,  but  I do  not 
think  so : I think  he  is  entitled  to  every  mite  of  it.  Now, 
then,  I went  to  work  to  see  if  I could  not  get  evidence  of  just 
what  happened  at  that  Concord  meeting,  and  I found  a copy  of 
the  New  Hampshire  People  and  Patriot  of  the  issue  of  May  31, 
1883  ; and  I found,  among  other  things — there  are  three  or  four 
columns,  three  and  a half,  of  the  account  of  the  meeting — that 
L.  D.  Stevens,  a lawyer  here  in  this  city,  offered  a resolution 
that  it  was  expedient  to  unite  these  roads.  John  H.  Pearson, 
of  Concord,  offered  an  amendment  to  the  resolution  that  it  was 
not  expedient  to  unite  the  Concord,  the  Manchester  & Law- 
rence, the  B.,  C.  & M.,  the  Northern,  and  the  Concord  & Clare- 
mont railroads.  He  offered  that  as  an  amendment  to  Mr.  Stev- 
ens’s resolution,  and  then  he  got  up,  and,  in  his  vigorous  way, 
supported  his  amendment.  He  said,  according  to  the  report  of 
his  remarks  in  the  People  and  Patriot , — 
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There  had  already  been  distributed  in  this  meeting  a resolution  which 
is  in  the  hands  of  most  of  the  stockholders,  declaring  that  “ It  is  not  ex- 
pedient to  unite  the  Concord  Railroad  Corporation,  the  Northern  Rail- 
road, the  Boston,  Concord  & Montreal  Railroad,  the  Manchester  & Law- 
rence Railroad,  and  the  Concord  & Claremont  Railroad,  and  their 
branches,  in  one  corporation.”  He  would  move,  as  an  amendment  to  the 
motion,  this  resolution.  He  did  not  deem  it  advisable  to  unite  the  Con- 
cord with  these  poorer  roads . 

Now  I want  you  to  mark  this,  gentlemen,  because  in  the 
smoke  of  this  battle,  wherever  you  see  a figure  that  rises  above 
the  rest  of  the  army,  and  that  seems  to  have  a directing  and 
controlling  power,  if  you  put  your  glass  to  your  eye  you  will  see 
John  H.  Pearson  every  time  ; and  I want  you  now  to  see  just 
what  John  H.  Pearson’s  belief  and  theory  were  in  relation  to 
uniting  the  Concord  road  with  these  other  roads  in  1883. 

He  did  not  deem  it  advisable  to  unite  the  Concord  ivith  these  poorer  roads. 
The  Concord  Railroad  is  all  right  as  it  is  now ; he  was  willing  to  give 
these  other  roads  fair  business  terms,  but  had  yet  to  learn  why  he  should 
be  compelled  to  consolidate  his  stock  with  that  of  these  poorer  roads.  If 
it  ivas  to  be  done , he  desired  to  know  it,  so  that  he  might  dispose  of  his 
stock,  of  which  he  owned  over  2,100  shares. 

Now,  gentlemen,  I think  it  is  significant  that  Mr.  Pearson,  a 
large  owner  of  stock  in  that  road, — and  who  to-dav,  I say,  is 
entitled  to  the  credit  for  making  this  fight,  if  there  is  any  credit 
due  anybody , — was  there  at  that  meeting  in  1883,  and  was 
opposing,  with  all  his  power,  the  adoption  of  a resolution  which 
declared  that  it  was  expedient  to  unite  these  roads  in  the  Mer- 
rimack valley  ; and  that  he  went  so  far  as  to  say  that  if  that 
was  to  be  done  he  wanted  to  know  it,  because  he  would  sell  his 
stock  and  get  out  of  it  before  he  would  ever  consent  that 
that  should  be  done.  And,  gentlemen,  John  H.  Pearson  is  not 
a man  who  puts  his  hand  to  the  plow  and  looks  back.  He  does 
not  change  his  mind  every  twenty-four  hours — unless  there  is  a 
reason  for  it,  something  to  be  made  by  it.  [Laughter.] 

Now,  there  was  somebody  else  there  at  that  meeting,  gentle- 
men. My  friend  Mitchell  was  there.  He  has  been  around  pretty 
near  where  Mr.  Pearson  has  been,  I have  noticed,  in  these  rail- 
road matters,  for  the  last  few  years.  Mr.  Mitchell,  among  other 
things,  said  at  that  meeting, — 
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I stand  here  as  the  representative  of  the  stock  of  the  late  Edmund 
Burke.  If  he  were  alive  I know  he  would  denounce  the  underlying 
iniquity  of  this  resolution,  and  I have  only  to  act  as  I know  he  would 
if  alive  and  here  to-day.  . . . The  policy  of  this  state  is  opposed  to 

consolidation,  and  I warn  you  against  it.  It  is  an  ancient  and  well 
established  truth  that  it  is  a good  thing  to  let  well  enough  alone. 

That  is  John  M.  Mitchell  in  1883,  contrary  to  John  M. 
Mitchell  in  1887. 

Mr.  Mitchell — Where  was  I.  W.  Drew  in  1883? 

Mr.  Dre'w — I have  been  converted  bv  the  practical  results  of 
consolidation,  and  you  do  not  admit  that  you  have  been. 
[Laughter.]  There  was  another  man  at  that  meeting,  gentle- 
men,— to  show  that  these  men  were  not  all  alone, — Benjamin  E. 
Badger,  of  Concord.  I think  he  is  the  police  justice  of  Concord 
to-day.  He  said, — 


He  thought  it  unwise  to  take  in  any  shaky  partners.  Let  us  stand  where 
we  are,  and  let  consolidation  go  to  the  winds.  We  are  out  of  debt, 
and  sure  of  our  dividends  for  the  next  one  hundred  years  [Laughter] 
as  we  have  been  for  the  past  twenty,  if  we  keep  out  of  these  doubtful 
schemes.  It  is  always  best  to  let  well  enough  alone.  [Laughter.] 

Now,  gentlemen,  the  resolution  passed.  I ask  you,  Who 
passed  that  resolution  ? — these  men  of  whom  they  are  complain- 
ing because  they  were  directors  in  the  Boston,  Concord  & Mon- 
treal? or  did  Mr.  Pearson  favor  consolidation,  and  did  he  vote 
it  through?  Did  my  brother  Mitchell  favor  consolidation,  and 
did  he  help  Mr.  Pearson  to  carry  it  through?  Did  their  friend, 
Mr.  Badger?  No.  Why,  that  vote,  gentlemen,  that  they  rely 
upon  here  as  showing  what  the  intent  of  the  Colby  bill  was,  and 
as  showing  the  earnest  desire  of  the  Concord  road  to  do  what 
the  Colby  bill  intended  it  should  do,  was  simply  the  expression 
of  the  Northern  road  and  the  Boston,  Concord  & Montreal  road. 
That  is  what  it  was  ; — and  now,  gentlemen,  get  out  from  under 
that  cabbage-leaf : it  is  not  yours.  [Laughter.]  Do  not  try  to 
make  use  of  the  shade  that  that  gives  you,  because  it  was  the 
Boston,  Concord  & Montreal  and  the  Northern  that  did  that, 
and  it  is  in  consonance  with  their  action  at  their  own  meetings 
when  they  voted  that  resolution  without  discussion  and  without 
amendments. 
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Now,  what  was  done?  Gentlemen,  we  say  that  the  Boston, 
Concord  & Montreal  and  the  Northern  roads  were  anxious  to 
unite  with  the  Concord.  We  say  that  it  was  expected  and  it  was 
hoped  by  everybody  that  the  Concord  Railroad  would  arouse  from 
their  lethargy, — that  they  would  cease  to  stand  like  a Jew  at  a 
toll-gate  and  simply  take  off  the  cover  of  their  treasury  and  put 
it  on  as  people  came  along  and  by  an  inexorable  law  were  com- 
pelled to  drop  in  their  pennies.  That  is  all  the  managers  of  the 
Concord  road  have  ever  had  to  do.  They  have  never  had  to 
exercise  any  business  skill.  A boy  who  can  run  a peanut  stand 
could  run  the  Concord  Railroad  since  it  has  been  chartered. 
[Laughter.]  It  could  not  help  getting  rich  ; and  I think  after 
the  boy  had  run  it  for  thirty  years  he  would  better  bear  a cross- 
examination  than  Mr.  Kimball  did,  and  know  more  about  his 
business.  Now,  gentlemen,  I say  that  the  Northern  Railroad 
was  desirous  of  uniting  with  the  Concord  Railroad,  and  on  the 
loth  day  of  May,  1883,  before  the  annual  meeting,  they  ap- 
pointed a committee  of  the  directors  to  consider  that  matter. 

May  15,  1883. 

Present : the  whole  board. 

The  president,  from  the  committee  appointed  to  consider  the  expe- 
diency of  attempting  to  procure  the  consolidation  of  this  corporation 
with  certain  other  railroad  corporations,  made  a verbal  report,  to  the 
effect  that  it  is  expedient  to  unite  the  Northern  Railroad,  the  Concord 
Railroad  Corporation,  the  Manchester  & Lawrence  Railroad,  the  Con- 
cord & Claremont  Railroad,  and  the  Boston,  Concord  & Montreal 
Railroad,  and  their  branches,  into  one  corporation,  if  such  action  shall 
be  approved  by  the  stockholders  ; that  the  clerk  be  directed  to  insert 
in  the  call  for  the  next  meeting  an  article  for  taking  the  sense  of  the 
stockholders  on  the  subject. 

On  motion  of  Mr.  Benton, — 

Voted,  That  the  report  be  accepted,  the  action  of  the  committee 
approved,  and  the  committee  discharged. 

July  14,  1887.  A true  copy  of  record. 

Attest:  Wm.  L.  Foster,  Clerk. 

Now,  then,  that  was  the  action  of  the  Northern  road  before 
their  annual  meeting.  They  passed  that  resolution  at  their 
annual  meeting,  and  then  the  legislature  came  in,  and  the  Colby 
bill  was  introduced  and  was  passed,  and  became  a law  on  the 
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14th  clay  of  September,  1883.  During  the  session  of  the  legis- 
lature, at  the  adjourned  law  term  in  August,  the  court  decided 
that  Mr.  Vose  and  Mr.  Sherburne  and  Mr.  Hayes  and  Mr.  Bell 
could  not  lawfully  act  as  directors  in  the  Concord  road  by  reason 
of  their  being  directors  in  the  other  roads  ; that  they  could  not, 
wherever  the  interests  of  the  two  corporations  clashed,  contract 
with  each  other.  But  the  court  provided  for  that  by  appointing 
Judge  Minot  a trustee  to  take  the  place  and  act  for  the  board  of 
directors  in  all  matters  where  the  interests  of  the  two  corpora- 
tions came  together,  and  where  the  board  of  directors  could  not 
act.  I think,  perhaps,  the  order  was  in  relation  to  that  suit,  but 
they  stated  at  the  close  of  the  opinion  that  if  that  was  not  a 
sufficient  remedy  they  would  enlarge  the  remedy.  Now,  then, 
Judge  Minot  was  appointed  trustee,  to  take  the  place  of  the 
board  of  directors,  at  the  October  term,  1883,  of  the  supreme 
court  for  this  county.  In  November  Mr.  Vose  and  Mr.  Hayes, 
two  of  the  objectionable  directors,  resigned.  Immediately  upon 
their  resignation  Mr.  John  H.  Pearson  and  Mr.  Nathan  Parker 
were  elected  to  take  their  places — I think  it  was  Nathan  Parker. 
Now,  then,  gentlemen,  the  Concord  Railroad  then  had  a board 
of  seven  directors,  five  of  whom  were  purely  Concord  Railroad 
men,  and  one  of  them , you  will  observe , was  the  very  man  who 
threatened  to  sell  his  stock  at  the  annual  meeting  in  1883  in  case 
they  proposed  to  unite  with  these  poorer  roads. 

Now,  then,  I submit  that  the  Concord  Railroad  from  that  time, 
even  from  the  time  of  the  appointment  of  Judge  Minot,  and 
especially  from  the  time  when  two  of  the  objectionable  directors 
resigned  and  Mr.  Parker  and  Mr.  Pearson  were  elected  to  fill 
the  vacancies,  were  in  a legal  condition  to  negotiate  in  relation 
to  the  lease,  or  a consolidation  of  their  road  with  the  Northern. 
You  will  bear  in  mind — I will  not  undertake  to  read  it,  because 
I think  it  is  a little  tiresome  for  you  to  listen — you  will  bear  in 
mind,  gentlemen,  that  the  Colby  bill  provides  that  the  stock- 
holders must  make  the  lease.  The  directors  cannot  make  a lease  ; 
they  can  simply  negotiate,  and  they  can  then  report  to  the  stock- 
holders at  a regular  meeting  called  for  that  purpose,  and  then 
the  stockholders  can  accept  or  reject  as  they  see  fit.  So  the 
Concord  board  of  directors, — if  they  had  all  been  purely  Con- 
cord men,  if  there  had  been  no  legal  objection  to  any  of  them, — 
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could  not  have  made  a contract  to  lease  the  Northern  road. 
The  stockholders  had  got  to  do  that : the  ultimate  power  rests 
in  them.  Now,  then,  they  had  five  men  there  who  were  capable 
of  negotiating  as  to  the  terms  of  a lease  of  the  Northern  road, 
if  they  had  seen  fit  and  were  desirous  of  doing  it ; but  they  did 
not  do  it — they  did  not  do  it,  gentlemen.  It  run  along  until 
May  13,  1884.  On  that  day  the  Concord,  it  seems,  took  the 
following  action.  The  following  are  true  extracts  from  the  re- 
cord of  the  Concord  Railroad  corporation.  The  date  preceding- 
each  extract  is  the  date  of  the  meeting  to  which  the  extract  ap- 
pertains : 

May  13,  1884.  The  president,  on  behalf  of  the  committee  to  consider 
the  relations  between  the  Concord  and  connecting  railroads,  submitted  a 
report  for  the  consideration  of  the  board. 

At  that  time  they  regarded  themselves  as  in  a legal  position 
to  negotiate,  although  they  had  not  got  the  last  two  of  the  ob- 
jectionable directors  out  of  their  board,  because  those  gentle- 
men did  not  cease  to  be  directors  until  the  31st  day  of  May, 
1884,  while  the  Concord  board  were  taking  action  in  relation  to 
their  situation  with  the  Northern  Railroad  on  the  13th  day  of 
May  ; so  that  they  were,  as  a matter  of  fact,  contrary  to  the 
statement  of  brother  Mitchell,  then  considering  themselves  in  a 
legal  situation  to  deal  with  this  matter  in  relation  to  the  North- 
ern roads.  This  is  the  report  the  committee  made  : 

To  the  Directors  of  the  Concord  Railroad : 

Your  committee,  appointed  to  consider  the  question  of  leasing  the 
Northern  Railroad,  have  attended  to  their  duty,  and  submit  the  follow- 
ing report : 

They  recommend  that  the  Concord  Railroad  take  a lease  or  leases  of 
the  Northern  Railroad,  Concord  & Claremout,  and  Peterborough  & 
Hillsborough  railroads,  and  to  pay  yearly  rentals  therefor,  four  and 
one  half  per  cent,  on  the  capital  stock  of  the  Northern  Railroad,  and 
the  accruing  interest  on  the  $500,000  first  mortgage  bonds  of  the  Con- 
cord & Claremont  Railroad,  on  the  $100,000  first  mortgage  bonds  of 
the  Peterborough  & Hillsborough  Railroad,  and  the  yearly  taxes  of  the 
roads,  but  the  lessees  to  have  the  right  to  negotiate  new  loans  for  the 
bonds  above  mentioned  at  the  lowest  rate  can  be. 

In  case  in  any  year  the  gross  earnings  from  the  business  done  on  the 
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Northern  Railroad  shall  amount  to  $575,000,  then  the  rental  for  that 
year  shall  be  with  the  addition  of  one  quarter  of  one  per  cent,  to  four 
and  one  half  per  cent,  above  stated. 

In  case  they  should  amount  to  $600,000,  there  shall  be  an  addition  of 
another  quarter  of  one  per  cent,  to  the  rental  above  stated. 

In  case  they  shall  amount  to  $625,000,  there  shall  be  an  addition  of 
another  quarter  of  one  per  cent,  to  the  rental  above  stated. 

With  the  right,  however,  to  the  Concord  Railroad,  if  it  shall  at  any 
time  within  three  years  from  date  so  elect,  to  fix  the  yearly  rental 
thereafter  during  the  remainder  of  the  term  of  the  lease,  at  five  per 
cent. 


J.  H.  Pe arson,  J 


May  13,  1884. 

Now,  then,  that  is  the  only  proposition  shown  by  the  records, 
and  they  have  had  Mr.  Benjamin  Kimball  upon  the  stand  and 
he  has  given  you  no  other,  gentlemen, — the  only  proposition 
after  nine  months  of  waiting  that  the  Concord  Railroad  made  to 
the  Northern  Railroad  for  a lease  of  their  property  was  four 
and  one  half  per  cent.,  with  a condition  that  if  they  earned 
$575,000  they  would  add  another  quarter,  and  so  on  a sliding 
scale  until  they  got  up  to  six  per  cent.  ; but  these  gentlemen 
reserved  the  right  at  any  time  within  three  years  to  determine 
the  rate,  not  at  six  per  cent,  if  their  earnings  warranted  that, 
but  at  five  per  cent. 

Now,  what  did  the  Northern  road  do?  They  had  a commit- 
tee appointed  for  the  very  purpose  of  negotiating  with  the 
Concord  road.  They  saw  the  Concord  Railroad,  and  the  Con- 
cord road  would  not  do  anything.  They  waited  until  May, 
1884.  The  Boston  & Lowell  road  had  come  to  them  and  wanted 
to  lease  them,  but  the  evidence  is  that  they  would  not  lease  to 
the  Boston  & Lowell  road  if  the  Concord  road  would  take  them  at 
the  same  terms.  Mr.  Mellen  testified  here  that  Mr.  Sherburne 
told  him  that  if  the  Concord  road  would  give  as  much  as  the 
Boston  & Lowell  offered,  that  the  Concord  should  have  the 
Northern,  because  they  preferred  to  lease  to  the  Concord  road 
at  the  same  price.  Now,  then,  gentlemen,  those  men  who  were 
in  charge  of  the  property  of  the  Northern  Railroad  were  there 
upon  their  oaths  to  represent  the  interests  of  their  stockholders. 
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The}’  could  have  had  no  object,  they  could  have  had  no  purpose, 
except  to  do  the  best  they  could  for  the  men  whose  property 
they  had  in  charge,  and  they  fooled  along  with  the  Concord 
Railroad  until  May  13,  1884.  They  then  got  the  ultimate 
proposition  of  the  Concord  Railroad,  which  was  four  and  one 
half  per  cent.  ; nothing  more  than  that  was  guaranteed,  while 
the  Boston  & Lowell  road  was  ready  to  give  them  five  per  cent. 
Now,  gentlemen,  I ask  you,  as  men  of  honor,  and  as  candid 
men  who  know  what  fair  dealing  is  and  appreciate  it,  what 
could  the  directors  of  the  Northern  road  have  done  except  what 
they  did  do, — lease  their  road  to  the  Boston  & Lowell  road, 
which  would  give  them  five  per  cent.,  when  the  Concord  road 
would  only  offer  them  four  and  one  half  per  cent.  ? Now, 
then,  to-day  these  gentlemen  come  here,  after  the  horse  has 
been  sold,  and  say,  u We  would  have  given  as  much  as  that. 
We  would  have  given  as  much  as  that  if  they  had  only  waited.” 
What  was  the  Concord  road  waiting  for?  Why,  gentlemen,  it 
was  the  same  spirit  that  was  exhibited  in  the  making  of  the 
contract  of  January,  1865.  It  was  trying  to  squeeze  the  last 
drop  of  blood  out  of  the  Northern  road  and  its  stockholders. 
That  is  what  they  were  trying  to  do.  They  had  not  the  broad, 
generous  business  principles  to  prompt  them  to  step  up  to  a 
proposition,  look  it  over,  and  make  up  their  miuds  what  it  was 
worth,  and  offer  it  as  the  Boston  & Lowell  did;  but  they 
thought  they  had  got  the  Northern  where  they  must  lease  to 
them,  and  they  were  trying  to  squeeze  them  down  another  half 
per  cent.  By  trying  to  do  that  they  lost  it ; and  are  they  now 
entitled  to  pity  and  commiseration,  or  the  assistance  of  the 
people  of  the  state  of  New  Hampshire  to  extricate  them  from 
the  position  that  they  put  themselves  in  by  their  own  selfish 
conduct?  I say,  No.  I say  that  it  is  only  a just  punishment 
to  them,  if  it  is  a punishment.  Prompted  by  the  same  narrow, 
selfish,  and  mercenary  motives,  they  refused  to  pay  the  B.,  C. 
& M.  anything  more  than  the  interest  on  its  indebtedness  for  a 
lease  of  that  road.  In  February,  1883,  they  refused  to  lease 
the  Boston  & Lowell,  with  its  magnificent  terminals,  and  thereby 
lost  their  last  opportunity  to  obtain  a complete  and  perfect 
system  for  the  business  of  central  New  Hampshire. 

Now,  then,  gentlemen,  on  the  31st  day  of  May,  1884,  after 
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the  Northern  directors  had  received  the  last  proposition  from 
the  Concord  of  four  and  one  half  per  cent.,  with  the  condition 
that  if  they  earned  a sum  (which  they  probably  could  not 

earn  in  ten  years),  that  it  should  be  raised  a quarter  of  a 

cent,  but  never  to  go  above  five  per  cent., — what  the 
Boston  & Lowell  was  ready  to  give  them  for  the  whole  term 

of  the  lease.  On  the  31st  day  of  May  they  entered  into  a 

lease  with  the  Boston  & Lowell  road  ; that  is,  they  agreed  upon 
the  terms  of  a lease.  On  the  24th  day  of  June  the  committee 
submitted  the  proposed  lease  to  the  board  of  directors,  and 
they  approved  it,  and  a meeting  was  called  of  the  stockholders 
for  the  18th  day  of  June,  and  on  the  18th  day  of  June  it  was 
held,  and  the  lease  was  ratified  by  all  of  the  stockholders,  who 
were  present  and  voted,  except  thirteen,  so  far  as  the  record 
shows. 

Now,  gentlemen,  at  that  meeting  Brother  Mitchell  appeared 
and  entered  a solemn  protest.  It  was  not  a general  protest, 
but  it  was  a specific  protest  against  the  ratification  of  that 
lease,  and  in  that  protest,  gentlemen,  he  never  suggested  or 
intimated, — although  he  set  forth  the  grounds  of  the  protest 
explicitly, — he  never  suggested  or  intimated  that  the  purpose 
of  the  Colby  bill  was  that  the  Concord  road  should  lease  the 
Northern  and  the  B.,  C.  & M.,  and  that  no  other  road  should. 
He  never  intimated,  gentlemen,  that  the  Concord  Railroad  was 
ready  to  lease  those  roads,  but  he  stated  his  objection  in  this  wise  : 

First,  Because  such  lease  or  contract  is  inexpedient,  and  would  be 
injurious  to  and  destructive  of  the  property,  rights,  and  interests  of  the 
stockholders  of  said  Northern  Railroad. 

Second,  Because  the  law  under  which  authority  to  lease  or  contract 
with  the  Boston  & Lowell  Railroad  is  claimed  is  unconstitutional,  and  it 
does  not  authorize  such  a lease  or  contract  as  against  dissenting  or  ob- 
jecting stockholders ; it  does  not  provide  for  the  compensation  for  the 
property,  rights,  franchises,  or  interests  of  such  objecting  and  dissenting 
stockholders  in  said  Northern  Railroad. 

Third,  Because  a lease  to  the  Boston  & Lowell  Railroad  is  not  author- 
ized by  said  law,  as  the  Boston  & Lowell  is  not  a corporation  either 
created  by  the  laws  of  this  state  or  operating  a railroad  within  this  state, 
in  contemplation  of  that  law. 

Now,  Brother  Mitchell  stated  there,  specifically,  his  objec- 
tions, and  he  did  not  intimate  that  the  Colby  bill  intended  that 
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that  road  should  be  leased  to  the  Concord,  nor  did  he  intimate 
that  the  Concord  Railroad  was  ready  to  take  a lease  and  pay 
the  same  rental  that  the  Boston  & Lowell  had  agreed  to  pay. 

Now,  then,  that  closed  the  negotiations.  I believe,  however, 
that  the  Concord  Railroad,  after  this  lease  was  consummated, 
after  the  10th  of  June,  did  pass  a resolution  that  they  would 
pay  five  per  cent.,  but  it  was  after  the  lease  had  been  signed  by 
the  boards  of  directors  of  the  Northern  and  the  Boston  & 
Lowell  roads,  so  they  could  not  manfully  have  gone  back  upon 
the  contract. 

Mr.  Chase.  It  was  the  30th  day  of  May  the  committee  of  the 
Concord  road  had  the  negotiations  with  the  committee  of  the 
Northern  road. 

Mr.  Drew.  That  may  be.  but  if  it  is  so,  the  date  is  out  of 
my  mind,  and  I will  not  stop  to  look  it  up  now.  But  they  had 
got  their  last  and  formal  proposition,  and  had  agreed  upon  a 
lease  to  the  Lowell,  gentlemen.  Now,  then,  that  was  the  last 
business  communication  between  the  Northern  road  and  the 
Concord  road  until  June,  1885.  In  June,  1885,  when  it  was 
understood  that  there  might  be  a bill  introduced  into  the  legis- 
lature calling  for  a ratification  of  the  lease  of  the  Northern  and 
of  the  B.,  C.  & M.  to  the  Boston  & Lowell  road,  about  that 
time  there  was  a writing  drawn  up  by  somebody,  and  signed  by 
the  directors  of  the  Concord  Railroad,  which  in  effect  stated 
that  if  the  existing  leases  of  the  Northern  road  and  branches  to 
the  Boston  & Lowell  Railroad  Corporation  is  not  approved  by 
the  legislature  of  New  Hampshire  at  its  present  session,  and  is 
declared  invalid  by  the  supreme  court,  the  Concord  Railroad 
agree  to  execute  a lease  of  the  Northern  road  upon  the  same 
terms  that  the  Boston  & Lowell  had  leased  it,  namely  a five  per 
cent.  That  was  signed  by  the  officials  of  the  Concord  road, 
and  by  Mr.  Benton  and  Mr.  Cheney,  directors  of  the  Northern 
road. 

That  was  the  end  of  the  negotiation  between  them  until 
March  11,  1887.  On  March  11,  1887,  the  court  decided  that 
the  Colby  bill  was  an  imperfect  bill,  in  that  it  did  not  provide 
for  compensation  to  stockholders  who  dissented  from  the  union 
or  the  lease  ; and  hence  they  held  that  the  lease  of  the  Northern 
road  to  the  Boston  & Lowell  road  was  void.  Immediately 
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after  that,  we  do  not  know  exactly  the  date,  but  it  is  evident 
from  the  communication  from  Mr.  Minot  to  Mr.  Sulloway  that 
Mr.  Sulloway,  the  president  of  the  Northern  road,  went  directly 
to  the  Concord  road  for  the  purpose  of  having  a lease  or  some 
arrangement  consummated  between  them.  Here  is  the  reply 
that  Mr.  Minot  sent,  on  or  about  the  17th  of  March,  1887  : 

I fully  assent  to  the  suggestion  of  Mr.  Sulloway  in  regard  to  the 
importance  of  a conference  by  representatives  of  the  two  roads,  on  the 
subject  of  what  will  be  the  best  course  to  be  adopted  to  bring  the 
roads  under  one  management,  but  I am  not  prepared  now  to  express  any 
decided  opinion  on  the  subject.  There  are  various  considerations  and 
embarrassments  attending  the  subject  which  require  careful  considera- 
tion before  any  decision  on  the  part  of  the  Concord  Railroad ; but  I 
should  be  pleased  to  confer  with  Mr.  S.  about  it,  and  I will  suggest 
that  we  have  another  conference  at  an  early  date,  and  in  the  meantime 
let  the  matter  rest  as  it  is. 

Received  about  March  17,  1887. 

He  says  44  it  requires  careful  consideration,”  that  44  there  are 
a great  many  embarrassments”  that  must  be  considered.  He 
does  not  stand  up  and  say  44  Yes,  we  are  ready  to  execute 
leases  just  in  accordance  with  the  writing  we  signed  in  June, 
1885.  We  are  ready  to  execute  a lease  upon  the  same  terms 
and  the  same  conditions  as  the  lease  to  the  Boston  & Lowell 
road,”  but  he  suggests  that  there  are  “ embarrassments,”  and 
there  are  matters  that  require  a great  deal  of  consideration. 

On  March  18,  1887,  a committee  was  appointed  by  the  North- 
ern road  to  consider  the  situation,  and  see  what  should  be  done. 
About  the  25th  of  March  another  communication  came  from 
Judge  Minot,  and  it  was  a communication  which  entirely  swept 
out  of  sight  and  consideration  any  idea  of  a union  between  the 
Concord  and  the  Northern  roads.  And  let  us  see  what  reason 
Judge  Minot  gave — and  he  is  the  Solon  evidently  of  the  Concord 
Railroad.  He  says, — 

Apart  from  the  legal  difficulties  and  doubt  above  suggested,  there 
are  other  difficulties  and  embarrassments  in  the  way  of  the  union  by 
the  Concord  and  the  Northern  roads,  as  suggested. 

The  Manchester  & Lawrence  and  the  B.,  C.  & M.  wTould  expect  a 
similar  arrangement  by  union  with  them.  And  in  such  case  the  terms 
of  the  unions  of  the  different  roads  would  require  the  assent  of  each 


35 


road,  and  hence  the  agreement  and  final  arrangement  by  all  the  roads 
would  require  much  more  negotiation,  and  be  attended  with  greater 
delay  and  difficulty. 

The  circumstances  and  condition  of  the  B.,  C.  & M.  particularly 
would  render  any  arrangement  with  it,  that  would  be  satisfactory  to 
the  other  roads,  difficult  and  uncertain.  The  present  debt  of  that 
road  exceeds  $3,500,000,  of  which  about  $1,000,000  will  require  early 
attention,  and  about  $2,000,000  in  a few  years. 

He  says  if  they  make  a union  with  the  Northern  roads,  the 
other  roads  will  want  a union,  and  he  assigns  as  a reason  why 
they  do  not  want  a union  with  the  B.,  C.  & M.  road,  that  they 
have  so  large  an  indebtedness.  Now,  gentlemen,  that  was  not 
three  or  four  years  ago  ; that  was  only  the  25th  day  of  last  March, 
and  then  Mr.  Minot,  who,  as  I say,  is  the  Solon  of  the  Con- 
cord Railroad,  was  suggesting  as  a reason  why  they  did  not  want 
to  unite  with  the  Northern  road,  that  if  they  did  the  B.,  C.  & M. 
would  expect  the  same  terms,  and  they  did  not  want  to  unite 
with  the  B.,  C.  & M.  road. 

Now,  then,  on  the  7th  day  of  April  there  was  another  com- 
munication. That  came  from  Mr.  Minot,  and  that  communica- 
tion proposed  a lease,  but  not  a lease  according  to  the  terms  of 
the  lease  to  the  Boston  & Lowell.  It  was  a lease  conditioned 
upon  the  Northern  Railroad’s  selling  the  friends  of  the  Concord 
Railroad  what  Concord  stock  the}7  had.  It  was  a proposition  to 
lease  it,  but  with  a condition  annexed  which  was  not  in  the 
agreement  that  they  signed  in  1885.  Immediately  after  that 
came  the  only  official  proposition  that  was  submitted,  and  that 
was  signed  by  B.  A.  Kimball  for  the  executive  committee. 
That  proposition  was  to  take  the  Northern  Railroad  and  pay  five 
per  cent,  on  it,  with  the  understanding  that  the  friends  of  the 
Concord  road  should  have  the  first  chance  at  the  Concord  stock 
which  was  held  by  the  Northern  road,  in  case  it  was  sold  at  pri- 
vate sale.  Well,  the  gentlemen  representing  the  Northern  road, 
when  they  got  this  proposition,  said  to  themselves,  “ That  is  not 
according  to  the  agreement  that  we  made.  They  agreed  with 
us  that  if  the  lease  to  the  Boston  & Lowell  was  held  void,  invalid, 
that  they  would  lease  the  Northern  road  upon  the  same  terms 
and  the  same  conditions  that  it  was  leased  to  the  Boston  & Low- 
ell ; but  now  they  come  to  us  and  say  they  will  take  it  at  five  per 
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cent.,  but  we  have  got  to  agree  to  let  them  have  the  stock  which 
we  own  in  the  Concord  Railroad,  and  that  was  not  the  prop- 
osition.” They  had  backed  out  of  the  proposition  that  they 
signed  in  1885.  Then  the  Northern  directors  went  to  the  Bos- 
ton & Lowell,  or  to  the  Boston  & Maine,  and  negotiated  with 
them.  This  last  communication  was  on  the  11th  day  of  April. 
On  the  22d  day  of  April  an  agreement,  or  memorandum  of  a 
lease,  was  signed  by  the  committees  of  the  Boston  & Maine  and 
the  Northern,  and  on  the  23d  day  of  April  a memorandum  of  a 
lease  was  signed  by  the  committees  of  the  Northern  and  the  Bos- 
ton & Lowell, — because  you  understand  that  this  lease  is  made 
to  the  Boston  & Lowell  and  guaranteed  by  the  Boston  & Maine ; 
and  there  was  a meeting  called  of  the  board  of  directors  in  order 
that  the  memorandum  and  lease  might  be  submitted  by  the  com- 
mittee to  the  board  of  directors  on  the  27th  day  of  April. 

Now,  then,  those  meetings  were  called  at  half  past  one  o’clock 
in  the  afternoon.  At  about  half  past  eleven  or  twelve  o’clock 
of  that  day,  the  memorandum  having  been  signed  for  five  days 
so  that  the  Northern  directors  could  not  go  back  on  it  and  be 
men,  Mr.  Benjamin  A.  Kimball  appeared  at  Mr.  Pierce’s  office 
or  Mr.  Benton’s  office,  and  told  them  that  the}’  were  ready  to 
give  six  per  cent.  But  these  men,  as  I have  said,  had  already 
made  a contract.  They  had  signed  their  names  as  the  commit- 
tee of  the  directors,  agreeing  to  submit  the  memorandum  of  a 
lease  to  the  Lowell  road  to  their  board  of  directors,  and  to 
their  stockholders;  and  it  was  done. five  days  before  Mr.  Kim- 
ball announced  to  them  that  the  Concord  road  was  ready  to 
give  six  per  cent.  The  Northern  road  under  this  lease  get  five 
per  cent,  for  ten  years,  and  six  per  cent,  for  eighty-nine  years 
thereafter,  so  that  it  makes  a difference  of  only  one  ninth  of 
one  per  cent,  between  the  Boston  & Lowell  lease  of  the  North- 
ern and  the  terms  that  were  offered  by  Mr.  Kimball. 

So,  gentlemen,  I submit  that  upon  the  evidence,  upon  the  rec- 
ord evidence  here,  it  is  demonstrated  that  the  Northern  Railroad, 
from  the  very  moment  that  the  Colb}^  bill  became  a law,  has 
been  ready,  and  anxious,  and  seeking,  to  lease  itself  to  the 
Concord  road  ; while  the  evidence  is  just  as  strong  that  the 
Concord  Railroad  has  never  been  anxious  to  lease  the  Northern 
road,  that  it  has  refused  to  give  as  good  terms  as  the  Northern 
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could  get  from  other  roads,  and  that  after  they  had  made  their 
written  agreement  as  to  what  they  would  do  if  the  first  lease  to 
the  Boston  & Lowell  was  declared  invalid,  when  the  decision  of 
the  court  was  made  they  did  not  live  up  to  that  agreement,  but 
they  undertook  to  annex  to  that  agreement  a condition  which 
was  not  in  it,  viz.,  that  when  these  people  should  sell  their 
Concord  stock  it  should  be  to  friends  of  the  Concord  Railroad. 

I submit,  gentlemen,  that  there  is  nothing  here  to  indicate 
that  the  Concord  Railroad,  even  if  they  understood  that  the 
Colby  bill  intended  that  they  should  lease  these  roads  for  the 
benefit  of  the  state, — there  is  nothing  here  in  all  this  evidence 
that  tends  to  show  that  the  Concord  Railroad  ever  intended  or 
wished  to  carry  out  and  fulfil  that  claimed  intent  of  the  Colby 
bill. 

Now,  another  thing,  gentlemen  : I submit,  upon  this  state- 
ment, that  they  are  not  entitled  to  the  relief,  or  consideration, 
or  the  protection  that  they  come  here  and  ask  you  for.  It  is 
said,  I think,  in  one  of  iEsop’s  Fables,  that  every  man  is  born 
into  the  world  with  two  bags  suspended  from  his  neck.  The 
one  in  front  is  a small  bag  for  the  faults  of  his  neighbors  ; and 
the  big  bag  behind  is  for  his  own  faults.  It  seems  to  me  that 
that  fable  has  been  pretty  clearly  illustrated  in  the  course  of 
the  trial  of  this  case  on  the  part  of  the  Concord  road.  You 
will  remember  that  they  summoned  or  called  Mr.  Charles  Sin- 
clair upon  the  stand  here  without  any  notice, — that  is  all  right, 
if  they  wanted  to  do  it, — and  they  went  into  the  investigation  of 
a matter  that  had  no  more  to  do  with  the  question  whether  it 
is  for  the  best  interest  of  the  state  of  New  Hampshire  that  the 
Colby  bill  be  amended  so  as  to  make  it  a perfect  law,  than  it 
had  to  do  with  the  laws  of  the  Medes  and  Persians.  But  they 
put  him  upon  the  stand,  and  they  undertook  to  show  that  in 
connection  with  the  management  of  the  Worcester,  Nashua  & 
Rochester  Railroad  he  had  made  some  money.  He  said  he  had ; 
he  said  he  bought  it  as  an  investment  with  the  expectation  of 
making  some  money.  And  then  they  went  further  : they  under- 
took to  say  that  by  reason  of  the  division  of  some  treasury  stock, 
which  the  road  had  bought  years  before  by  issuing  their  bonds, 
and  which  they  had  held  in  their  treasury  from  that  time  down  un- 
til the  time  of  its  division,  there  was  some  watering  of  the  stock, 
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that  there  was  something  wrong  about  it,  that  there  was  some- 
thing dishonest,  that  there  was  something  done  that  should 
warn  you  against  any  man  like  Mr.  Sinclair  or  anybody  that 
was  associated  with  him.  Now,  the  only  purpose  that  the 
gentlemen  on  the  other  side  had  for  bringing  these  facts  out 
was  this  : They  wanted  to  prejudice  you  against  Mr.  Sinclair 
and  Mr.  Jones  because  they  were  owners  of  stock  in  the  Bos- 
ton & Maine,  and  because  they  were  here  advocating  the  pas- 
sage of  the  Hazen  bill,  and  because  they  were  interested  in  this 
Worcester,  Nashua  & Rochester  transaction. 

But  all  there  was  to  the  matter  of  the  division  of  that  stock 
was  this  : There  were  4,805  shares  of  stock  that  belonged  to- 
the  road.  It  may  be  said  that  each  dollar’s  worth  of  that  stock 
was  represented  by  a dollar’s  worth  of  bonds.  But  suppose  it. 
was?  Before  that  stock  was  issued  the  road  had  been  rented 
for  $250,000,  a round  sum  ; so  that  dividing  that  stock  did  not 
increase  the  dividends,  but  it  diminished  the  dividends.  It  did 
not  increase  the  rental  at  all,  nor  did  it  reduce  the  rental.  It 
simply  made  each  stockholder  take  a smaller  dividend  upon  each 
share  of  his  stock.  That  is  all  there  was  to  it,  everything.  But 
they  expected  by  reason  of  this  action  of  Mr.  Sinclair  that  they 
were  going-  to  show  that  Mr.  Sinclair  and  Mr.  Jones  were  not 
suitable  men  to  have  anything  to  do  with  the  management  of 
roads  in  New  Hampshire.  Well,  Mr.  Sinclair  was  a pretty  cau- 
tious man.  He  is  a business  man.  He  did  not  undertake  to 
deal  with  that  treasury  stock  without  advice.  He  went  to  Mr. 
Richard  Olney  of  Boston,  to  Judge  Abbott  of  Boston,  to  Gen. 
Stevens  of  New  Hampshire,  to  John  S.  H.  Frink  of  New  Hamp- 
shire, and  he  got  their  legal  advice  as  to  what  the  company  had 
a right  to  do  in  relation  to  that  stock.  And  they  decided  that 
the  company  had  the  right  to  cancel  the  stock,  that  they  had  the 
right  to  sell  the  stock,  or  that  they  had  the  right  to  divide  it 
among  the  stockholders,  just  as  they  saw  fit ; and  they  chose  to- 
divide  it. 

The  railroad  commissioners  afterwards  communicated  with 
them  in  relation  to  it, — they  did  not  understand  the  facts  about 
it, — and,  in  order  to  be  absolutely  safe,  Mr.  Sinclair  took  the- 
precaution  to  get  the  opinion  of  a man  whose  legal  talent  he  has 
respected,  and  was  taught  to  respect  from  his  cradle  up — Miv 
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Harry  Bingham  of  Littleton,  as  good  a lawyer,  probably,  as 
there  is  in  New  England — we  think  he  is  ; and  Mr.  Bingham 
approved,  in  his  own  hand-writing,  of  the  opinion  of  Mr.  Olney. 
So  that  Mr.  Sinclair,  in  what  he  did  there,  was  acting  under  the 
advice  of  counsel  who  to-day,  gentlemen,  are  here  for  the  Con- 
cord road,  and  trying  to  take  Mr.  Sinclair  and  Mr.  Jones  up  by 
the  neck  as  public  miscreants,  and  as  men  who  were  doing  what 
they  ought  not  to  do  when  they  were  acting  under  the  advice  of 
Hon.  Harry  Bingham.  My  judgment  is,  gentlemen,  that  that 
advice  was  correct,  that  it  was  good  law,  and  that  Mr.  Sinclair 
is  entitled  to  commendation  for  being  so  careful  to  obtain  advice 
from  such  men  as  Harry  Bingham  and  Mr.  Olney,  and  the  other 
gentlemen  whom  he  consulted. 

Again  : They  undertook  to  parade  here  the  purchase  of  the 
Manchester  & Lawrence  stock  by  Mr.  Sinclair.  Well,  now,  what 
was  that?  It  was  simply  an  open  business  transaction.  He  went 
into  the  markets  of  the  state.  He  went  to  the  owners  of  the 
stock,  and  obtained  an  option  for  a majority  of  that  stock,  and 
he  paid  for  it,  gentlemen.  Is  there  anything  about  that  that  is 
subject  to  any  criticism  whatever?  He  did  not  pay  so  much  for 
it  as  the  Concord  Railroad,  or  Mr.  Benjamin  Kimball,  thought 
it  was  worth  ; because  Mr.  Kimball  went  to  him  and  offered 
$200,000  for  the  option,  and  then  the  directors  of  the  Concord 
road,  who  had  sent  him  there,  backed  out  and  would  not  stand 
behind  him. 

Now,  gentlemen,  that  is  all  they  have  pulled  out  of  the  small 
bag  that  hangs  in  front,  which  is  filled  with  the  faults  of  their 
neighbors.  But  when  we  put  our  hands  into  the  bag  on  the  back 
side  of  this  giant’s  shoulders,  what  do  we  pull  out?  We  pull  out 
twenty  rolls  or  packages  of  paper,  and  upon  undoing  each  pack- 
age we  find  three  small  packages  in  each  one.  Upon  examina- 
tion, we  find  that  there  are  131  shares  of  B.,  C.  & M.  preferred 
stock  in  one  of  these  little  packages,  and  116  shares  of  the  new 
stock  of  the  B.,  C.  & M.  in  another,  and  75  shares  of  the  old 
stock  in  another.  Twenty  gentlemen  have  got  it.  Seven  of 
them  are  the  seven  directors  of  the  Concord  Railroad,  seven 
more  of  them  are  the  seven  directors  of  the  Montreal  Railroad, 
and  the  other  gentlemen  are  friends  whom  they  saw  fit  to  let  in, 
— to  take  in  on  the  ground  floor.  Now,  gentlemen,  that  stock 


of  the  B.,  C.  & M.  road  they  obtained  at  the  following  prices : 
For  the  preferred  stock  they  paid  $105  a share  ; for  the  new 
stock  they  paid  $35  a share  ; for  the  old  stock  they  paid  $15  a 
share.  Neither  the  old  stock  nor  the  new  has  ever  paid  any 
dividend.  The  preferred  stock  has  received  a dividend,  some 
portion  of  the  time,  of  six  per  cent. 

Now  we  come  to  this  Atherton  bill.  For  some  reason  these 
gentlemen  now  want  to  unite  the  Concord  road  with  the  Boston, 
Concord  & Montreal  road.  And  this  Atherton  bill,  gentlemen, 
provides  that  they  may  unite  the  Boston,  Concord  & Montreal 
road  and  the  Concord  road  into  one  corporation  ; but  it  does 
not  provide  that  they  may  unite  the  Northern  road  with  these 
two  roads.  Why?  Because,  gentlemen,  the  Northern  road  has 
not  got  any  dead  stock  that  can  be  revived.  The  Northern  stock 
all  pays  a dividend.  There  is  not  a million  dollars’  worth  of 
stock  in  the  Northern  Railroad  that  has  never  paid  any  divi- 
dends, which  can  be  bought  up  at  $15  a share  and  $35  a share, 
put  into  this  new  consolidated  corporation,  and  revivified  and 
brought  to  life,  and  made  to  bear  ten  per  cent,  dividends.  That 
is  the  reason  why  they  want  to  lease  the  Northern  road,  but  want 
to  unite  with  the  Boston,  Concord  & Montreal  road,  which  is 
the  very  road  the  indebtedness  of  which  they  held  up  last  March 
as  an  excuse  for  not  forming  a union  with  the  Northern.  They 
then  said  the  reason  they  would  not  form  a union  with  the  North- 
ern road  was  because,  if  they  did,  the  B.,  C.  & M.  would  want 
the  same  terms;  and  the  B.,  C.  & M.  was  so  heavily  in  debt 
that  they  did  not  want  to  unite  with  it.  But  now  they  have  fig- 
ured out  a different  scheme.  They  do  not  want  to  unite  with 
the  Northern  road,  but  they  do  want  to  unite  with  the  B.,  C.  & 
M.  road  under  the  Atherton  bill.  And  I cannot  see  any  other 
reason  for  it  except  the  one  I have  stated — that  the  B.,  C.  & 
M.  road  has  a million  dollars’  worth  of  stock  which  has  never 
seen  daylight,  which  has  never  borne  any  dividends,  while  the 
Northern  road  has  not  a share  of  stock  but  what  bears  divi- 
dends. 

There  is  no  speculation,  gentlemen,  in  the  Northern  road,  but 
there  is  more  than  a clean  million  of  dollars  to  be  made  out  of  a 
speculation  in  the  stock  of  the  Boston,  Concord  & Montreal 
road.  I say  this  because  I believe  it,  and  I say  it  notwithstand- 
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ing  the  fact  I have  been  notified  that  if  I did  I should  get  the 
worst  raking  I ever  got.  That  is  all  right,  but  I believe  it,  gen- 
tlemen. And  I believe  that  no  other  reason  can  be  assigned 
why  these  gentlemen,  who  in  March  last,  according  to  Judge 
Minot,  were  opposed  to  uniting  with  the  Northern  road  because 
the  Boston,  Concord  & Montreal  road  would  also  demand  a 
union  on  the  same  terms,  are  to-day  asking  for  a union  with  the 
Boston,  Concord  & Montreal,  and  a lease  of  the  Northern.  And 
I want  the  gentleman  who  follows  me,  when  he  scratches  my 
back,  to  do  it  so  well  that  it  will  make  my  head  bright  enough 
to  see  the  reason.  [Laughter.] 

I have  figured  this  thing  out,  gentlemen,  and  I think  I am 
correct.  I think  every  gentleman  who  owns  131  shares  of  the 
preferred  stock,  116  shares  of  the  new,  and  71  shares  of  the  old, 
will  make  $60,000  if  this  Atherton  bill  goes  through, — perhaps 
not  the  first  year,  perhaps  not  in  five  years, — but  he  will  make  it 
just  as  soon  as  they  pay  off*  the  debt  of  the  B.,  C.  & M.  road, 
one  half  of  which  the  united  corporations  can  pa}7  the  moment 
consolidation  is  effected, — and  they  can  liquidate  the  balance  of 
it  certainly  in  six  years  with  the  surplus  earnings  of  the  two 
roads  ; — they  will  then  have  this  stock,  71  shares  that  the}7  bought 
at  $15  a share  that  they  can  pay  ten  per  cent,  dividends  on,  and 
116  shares  that  they  bought  at  $35  a share  that  they  can  pay 
ten  per  cent,  dividends  on,  and  the  131  shares  they  paid  $105  a 
share  for,  on  which  they  can  pay  ten  per  cent,  dividends  ; and 
a ten  per  cent,  dividend  paying  stock  that  is  guaranteed  as 
soundly  as  this  would  be  with  the  Concord  road  behind  it,  would 
be  worth  $240,  and  probably  $250,  in  any  market.  As  I under- 
stand, the  stock  of  the  Concord  road  to-day  is  worth  $130  on  a 
par  value  of  $50  a share,  which  you  see  on  a par  value  of  $100 
would  make  it  worth  $260.  I submit  that  this  B.,  C.  & M. 
stock  would  probably  be  worth  $2.50  for  every  $1.00  of  it ; and 
every  gentleman  who  owns  the  minimum  number  of  shares  here 
will  make  a clean,  round,  cool  $60,000  within  six  years  ; and  I 
want  the  gentlemen,  any  of  them,  to  show  that  this  is  not  possi- 
ble under  the  Atherton  bill  as  it  stands  to-day.  I say  it  can- 
not be  shown  that  such  a thing  is  not  possible. 

Again,  gentlemen  : I find  another  thing  that  they  provide  for 
in  this  bill,  and  that  is,  the  purchase  by  this  new  corporation  of 
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any  of  these  roads  that  the  Concord  road  has  bought  up  out  of 
its  surplus  earnings  over  and  above  its  ten  per  cent,  dividends. 
They  are  authorized  to  buy  the  Nashua,  Acton  & Boston  Rail- 
road, and  to  pay  such  sum  for  it,  and  to  issue  the  bonds  of  the 
new  corporation  to  such  an  amount,  as  the  actual  amount  which 
has  been  paid  for  the  Nashua,  Acton  & Boston  Railroad.  Well, 
now,  that  gives  the  Concord  Railroad  an  opportunity,  or  the 
new  corporation  an  opportunity,  to  realize  on  its  assets,  do  n’t 
you  see  ? And  how  is  it  going  to  get  the  mone3T  ? By  issuing 
bonds  of  the  new  corporation.  The  Nashua,  Acton  & Boston  is 
one  of  its  assets,  and  as  soon  as  the  new  corporation  buys  it, 
then  they  have  turned  that  asset  into  available  funds  with  which 
they  can  pay  off  a certain  part  of  this  indebtedness  of  the  B.  C. 
& M.  road. 

And,  again  : As  was  suggested  last  night  by  Mr.  Eastman, 
what  difference  does  it  make,  supposing  they  do  wait  six  years 
or  ten  years  for  a dividend  on  this  old  stock  ? Here  is  a mort- 
gage on  that  property.  That  property  is  worth  what  there  is  in 
it  after  that  mortgage  is  paid.  It  is  just  like  a man’s  farm  that 
has  a mortgage  on  it : he  owns  what  there  is  under  the  mort- 
gage. If  a man  buys  a farm  with  a $5,000  mortgage  on  it,  and 
operates  it,  and  the  first  year  clears  $500,  he  improves  his  prop- 
erty just  as  much  by  taking  that  $500  and  paying  it  on  the 
mortgage  and  reducing  it  $500  as  he  would  by  leaving  the  mort- 
gage the  same  and  putting  out  the  $500  somewhere  else  where 
it  would  earn  him  the  same  rate  of  interest  that  the  mortgage 
calls  for.  One  balances  the  other,  and  it  does  not  make  any 
difference.  If  they  take  the  surplus  earnings  of  the  Concord 
road  and  apply  them  to  the  payment  of  the  indebtedness  on  the 
B.  C.  & M.  road,  they  are  lifting  that  burden,  that  incumbrance, 
from  the  property,  and  making  the  property  worth  just  so  much 
more,  are  they  not?  And  it  is  just  as  well  for  them  as  though 
they  refunded  the  indebtedness  and  kept  it  along  year  after 
year,  and  divided  their  ten  per  cent,  every  year  from  the  start. 
It  is  just  as  broad  one  way  as  it  is  the  other.  The  property  is 
worth  just  so  much.  The  stock  is  what  represents  the  value  of 
the  property,  and  the  stock  is  only  worth  what  there  is  in  the 
property  after  the  indebtedness  is  paid. 

Now,  gentlemen,  I myself  do  not  believe  the  Concord  Railroad 
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expect  to  carry  the  Atherton  bill,  and  I do  not  believe  they 
will  ever  take  advantage  of  it  if  they  do.  And  why  do  I be- 
lieve they  would  not?  Because  I know  what  their  history  has 
been  in  the  past,  and  because  they  can  accomplish  the  same 
speculative  results  without  it,  as  I shall  hereafter  point  out  to 
you.  I do  not  believe  a road  which  has  sat  here  quietly  as  the 
Concord  Railroad  has,  which  has  had  an  opportunity  to  form  a 
grand  through  system  of  railroads  which  would  supply  and 
accommodate  all  the  central  portion  of  this  state  and  do  it  at  a 
very  reasonable  and  nominal  expense,  and  which  has  let  that 
opportunity  go  by,  is  now  going  to  launch  out  into  enterprises 
that  would  cost  four  or  five  millions  of  dollars.  They  propose  in 
that  bill  to  build  a road  to  Colebrook.  But  they  cannot  build 
the  road  to  Colebrook.  Some  other  gentlemen  have  been  there 
and  obligated  themselves  to  build  that  road,  without  asking  that 
anybody  shall  vote  for  any  bill.  They  went  and  looked  the 
ground  over,  and  they  thought  it  was  a favorable  opportunity, 
that  it  was  a good  country  that  needed  development,  and  they 
are  ready,  and  to-day  the}7  are  making  preparations,  to  put  their 
money  in  there  to  build  that  road.  Well,  the  Concord  road  say 
they  will  build  an  extension  of  the  Whitefield  & Jefferson  road 
up  the  Androscoggin  and  Magalloway  rivers.  It  will  cost  them 
$3,000,000  to  go  to  the  foot  of  the  falls.  Now,  do  you  think 
that  they  will  spend  $3,000,000  in  building  a road  up  the  Ma- 
galloway river?  Never.  Why,  the  idea  would  make  that  board 
of  directors  faint,  gentlemen.  [Laughter.]  They  have  never 
had  any  training  that  has  enabled  them  to  meet  propositions  of 
that  kind.  Do  you  believe  they  will  put  $1,500,000  into  the 
extension  of  the  Pemigewasset  Valley  road  around  the  moun- 
tains to  Fabyans?  They  do  not  mean  to  do  it.  What  they 
mean  is  to  catch  votes  and  to  secure  delay. 

Because,  gentlemen,  see  how  they  will  be  situated,  supposing 
there  is  no  legislation,  or  supposing  this  Atherton  bill  is  passed 
and  they  do  not  see  fit  to  take  advantage  of  its  provisions.  If 
the  bill  is  passed  they  are  not  obliged  to  risk  one  single  dollar 
under  it.  This  bill  does  not  say  they  shall  take  stock  or  fur- 
nish the  bonds  to  build  these  roads,  but  it  says  they  may  do  it. 
[Laughter.]  It  says  they  shall  take  the  stock,  or  they  shall 
furnish  the  money  if  these  roads  tender  to  them  a mortgage  of 
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the  franchise  and  of  the  property.  Well,  what  a blessing  that 
is  to  the  Jefferson  Railroad  ! Why,  there  never  has  been  a time 
but  what  the  Whitefield  & Jefferson  Railroad  could  raise  money 
enough  to  extend  their  road  to  Berlin  if  they  would  give  a mort- 
gage on  their  road  that  they  had  already  built,  and  a mortgage 
on  the  balance  of  the  road  to  raise  it ; but  that  is  all  that  these 
gentlemen  offer  to  do  in  this  bill.  And  if  you  will  look  at  it 
carefully  you  will  see  that  is  so.  And  then,  they  have  two 
years  after  the  tender  and  the  demand.  Now,  let  us  see.  Sup- 
posing that  the  Atherton  bill  passes.  They  run  along,  and  sup- 
pose the  tender  and  application  are  not  made  for  six  months  or 
so.  Then  they  make  their  tender  and  they  make  their  applica- 
tion. Before  the  two  years  limit  which  they  are  entitled  to 
under  this  bill  has  expired,  the  next  session  of  this  legislature 
will  have  gone  by,  the  legislature  will  have  adjourned,  and  the 
Concord  Railroad  will  have  four  years  more  to  sit  right  here  as 
it  has  for  forty-five  years  and  take  the  money  by  excessive  and 
exorbitant  tariffs,  from  the  business  of  the  people  above  here, 
without  moving  itself  in  any  direction.  That  gives  them  an 
opportunity  for  four  years  more,  because  it  would  carry  them 
by  the  next  session  of  the  legislature,  to  earn  thirty  per  cent, 
upon  their  capital  stock,  as  we  say  they  have  for  the  last  thirty 
years,  and  as  we  say  we  would  have  demonstrated  if  these  gen- 
tlemen had  dared  to  let  Mr.  Mellen  examine  their  books. 

And  in  considering  this  matter,  there  is  one  thing  I want  you 
to  bear  in  mind  gentlemen.  I want  you  to  consider  carefully 
the  attitude  that  my  clients  are  in  here,  and  the  attitude  that 
the  Concord  Railroad  is  in  here.  The  Boston  & Maine  Railroad 
has  come  before  you  with  an  open  hand.  It  has  come  here  with 
nothing  to  conceal.  We  have  furnished  every  paper,  and  every 
book,  and  every  document,  and  every  witness  that  the  other 
side  has  suggested  they  would  like  to  examine.  We  have 
brought  here  the  books  of  the  Worcester,  Nashua  & Rochester 
Railroad,  and  submitted  them  to  the  examination  of  the  other 
side.  We  have  tendered  them  an  opportunity,  as  full  and  free 
as  they  desired,  to  examine  the  books  of  the  Boston  & Lowell 
Railroad.  They  undertook  to  say,  and  I imagine  that  a gentle- 
man who  is  to  address  you  hereafter  is  going  to  undertake  to 
prove  to  you,  that  the  Boston  & Lowell  have  watered  their  stock, 
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and  that  they  have  not  got  any  property  to  represent  the  in- 
crease of  indebtedness  according  to  the  testimony  of  Mr.  Mel- 
len.  But  you  will  remember  that  Mr.  Mellen  gave  item  for 
item  for  every  dollar  of  the  increase  of  the  property  of  the  Bos- 
ton & Lowell  Railroad.  Now,  I say,  we  tendered  them  the 
fullest  and  freest  opportunity  to  examine  our  books.  They 
notified  us  at  one  time  that  they  would  be  at  the  office  upon  a 
certain  day.  Mr.  Mellen  was  there  to  receive  them  and  afford 
them  such  aid  as  they  might  desire  in  the  examination.  They 
did  not  come  on  that  day,  but  they  sent  word  they  would  be 
there  on  the  next  day.  Mr.  Mellen  was  there  on  the  next  day, 
but  they  did  not  put  in  an  appearance. 

But,  gentlemen,  we  have  called  upon  them  solemnly  and 
earnestly,  two  or  three  times,  before  this  committee  and  before 
this  house,  for  an  opportunity  such  as  we  extended  to  them,  to 
put  an  expert  (and  we  named  Mr.  Mellen,  because  we  believe 
that  Mr.  Mellen  is  a thoroughly  capable  man)  on  to  their  books 
to  examine  them.  And  we  believe  if  there  is  anything  wrong 
there  he  can  discover  it ; and  if  there  is  not  anything  wrong 
there  he  canno^  discover  it  and  nobody  else  can,  because  you 
cannot  find  a woodchuck  where  there  is  not  a woodchuck. 
Now,  then,  gentlemen,  I ask  you,  what  is  the  attitude  of  these 
men?  When  they  came  here  and  resisted  importunities  and 
appeals,  we  pushed  them,  and  we  tried  in  every  way,  gentle- 
men, to  make  them  open  up  their  books  to  the  examination  of 
a man  who  was  capable  of  examining  them  to  some  purpose  ; 
and  they  did  not  dare  to  open  them.  And  I challenge  them 
to-day  to  give  us  the  opportunity  before  this  hearing  is  finally 
closed  to  let  Mr.  Mellen  spend  one  day’s  time  upon  their  books, 
and  if  he  does  not  discover  something  that  is  concealed  up  to 
this  time,  that  we  did  not  even  get  out  of  Mr.  Kimball,  I shall 
be  very  much  surprised. 

Now,  then,  gentlemen,  if  this  Atherton  bill  passes,  and  they 
do  not  see  fit  to  take  advantage  of  its  terms,  they  will  stand 
here,  as  I have  said,  for  the  next  four  years,  just  as  they  have 
for  the  last  forty.  If  this  bill  does  not  pass,  and  if  there  is  no 
legislation,  then  they  are  situated  like  this  : They  stand  here 
earning  their  thirty  per  cent.  I will  now  point  out  to  you,  gen- 
tlemen, how  the  syndicate  can  make  as  much  money  without 
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the  Atherton  bill  as  with  it.  The  B.,  C.  & M.  stock  is  owned 
by  this  syndicate,  composed  of  the  directors  of  the  two  roads 
and  these  other  gentlemen.  Now,  in  case  the  lease  of  the 
Boston,  Concord  & Montreal  road  to  the  Lowell  road  is  held  to 
be  invalid,  then  they  are  at  liberty  to  lease  the  Boston,  Concord 
& Montreal  road  ; they  can  refund  the  debt  of  the  Boston, 
Concord  & Montreal  road  at  three  per  cent.  My  Brother 
Mitchell  says  that  the  Concord  Railroad  can  hire  money  at 
three  per  cent.  ; you  will  find  it  in  his  speech, — three  or  three 
and  one  half  per  cent.  And  then  they  can  use  the  entire  sur- 
plus of  the  Concord  road,  which  amounts  to  $300,000,  accord- 
ing to  the  evidence  before  you,  gentlemen  ; they  can  use  that  in 
paying  ten  per  cent,  dividends  upon  a lease  of  that  road,  on 
the  old,  the  new,  and  the  preferred  stock  from  the  very  day 
that  that  lease  is  made.  So  that  in  any  event,  unless  you  pass 
this  Hazen  bill,  which  is  a general  law, — which  is  not  particu- 
larly in  the  interest  of  anybody,  except  that  the  last  section 
provides  for  the  ratification  of  the  lease  of  the  Northern  road 
and  of  the  Boston,  Concord  & Montreal  road  to  the  Boston  & 
Lowell, — unless  you  pass  the  Hazen  bill,  and  thereby  perfect 
the  Colby  bill,  I tell  you  that  the  Concord  Railroad  and  the 
Boston,  Concord  & Montreal  Railroad,  and  these  gentlemen 
■who  represent  the  syndicate,  stand  in  the  very  situation 
that  I have  pointed  out  to  you.  I do  not  believe  there  is  any 
method  of  explaining  this  away.  If  there  is,  I hope  the  gen- 
tlemen on  the  other  side  will  do  it. 

There  is  another  question  here,  and  one  which  I regard  as 
very  important.  Under  the  Atherton  bill  they  ask  you  to  exer- 
cise the  right  of  eminent  domain.  The  right  of  eminent  domain 
is  a sovereign  power  that  is  reserved  in  the  people,  by  which 
they  can,  when  the  public  interests  require  it,  when  there  is  a 
public  exigency  demanding  it,  put  their  hands  upon  private 
property  and  take  it  for  public  uses.  Now,  in  this  bill,  they 
ask  you  to  take  the  Boston,  Concord  & Montreal  Railroad 
away  from  the  Boston  & Lowell  Railroad  which  has  the  lease 
of  it,  and  turn  it  over  at  once  to  the  Concord  Railroad.  I sub- 
mit, gentlemen,  that  that  power  is  never  exercised  except  when 
the  public  exigency  is  made  clear  and  plain  ; and  I ask  you  if 
there  has  been  any  evidence  submitted  here  to  satisfy  your 
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minds  that  the  public  good  requires  that  the  Boston,  Concord 
& Montreal  Railroad  should  be  taken  away  from  the  Boston  & 
Lowell  Railroad, — a railroad  which  has  reduced  the  fares  and 
freights  thirty  or  forty  per  cent.  ; a railroad  which  has  opened 
up  every  station  as  a billing  station  from  the  West ; a railroad 
which  has  done  more  for  the  development  of  the  business  inter- 
ests of  northern  New  Hampshire  in  two  years  than  had  been 
done  before  in  a quarter  of  a century  ! Is  there  any  reason,  has 
there  been  any  reason  assigned,  or  any  evidence  submitted  to 
jou  which  will  warrant  you  in  taking  the  Boston,  Concord  & 
Montreal  road  away  from  a management  that  everybody  is  com- 
mending, and  turning  it  over  to  the  Concord  road,  which,  as  I 
.say,  has  never  lifted  a finger  in  any  way  to  help  any  industry 
in  the  state  of  New  Hampshire,  or  any  struggling  enterprise? 

Again,  gentlemen  : Is  there  any  reason  assigned  here  why  the 
Boston  & Maine  Railroad  should  not  receive  the  management 
of  these  roads  if  they  can  get  leases?  The  evidence  is  that 
since  the  union  took  place  between  the  Eastern  and  the  Boston 
& Maine  the  rates  have  been  decreased,  and  the  arbitrages  at 
.all  junction  points  have  been  taken  off.  You  have  heard  the 
evidence,  gentlemen,  that  since  the  lease  of  the  Boston  & Low- 
ell was  made  to  the  Boston  & Maine  they  have  reduced  the 
arbitrages  at  forty-two  stations  to  Boston  rates  ; they  have  re- 
duced the  arbitrages  at  three  stations,  which  were  $10  and  $14, 
to  $3,  and  they  have  reduced  the  arbitrages  at  twelve  other 
stations  to  $2  ; so  that  there  are  now  only  fifteen  stations  to 
which  there  is  any  arbitrary  charged  over  and  above  Boston 
rates  on  the  whole  system  of  the  Boston  & Maine  roads.  That 
is  of  great  advantage  to  the  people  in  our  section  of  the  state. 
Formerly  a lumber  man  manufacturing  at  Woodsville  shipped 
over  the  Boston  & Lowell  to  Lawrence  Junction,  and  he  had  to 
pay  the  Boston  & Maine  an  arbitrary  to  get  his  lumber  from 
there  to  Haverhill ; just  the  same  as  a man  who  is  shipping 
from  Portland  down  to  Epping  has  to  pay  to  the  Concord  road 
.an  arbitrary  to  get  it  from  New  Market  Junction  across  to 
Epping,  on  the  Concord  & Portsmouth  road.  All  railroads,  as 
I understand  it,  have  that  same  system  of  charging  arbitraries 
from  junction  points.  But  as  soon  as  the  lease  of  the  Lowell 
to  the  Boston  & Maine  was  consummated,  the  arbitraries  on 
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freight  carried  down  to  the  Boston  & Maine  over  the  Boston  & 
Lowell  were  nearly  all  removed,  and  they  were  reduced  to  $2  at 
twelve  other  points,  and  to  $3  at  three  other  points. 

Now,  then,  I ask  you  if  the  whole  conduct  of  the  Boston  & 
Maine  road  since  the  execution  of  these  leases,  in  the  manage- 
ment of  the  business,  in  the  service  that  they  have  given  to  the 
public,  in  the  reduction  of  their  rates,  in  the  fixing  of  a uniform 
tariff,  and  thereby  using  all  the  people,  all  their  customers,  alike, 
does  not  warrant  the  people  of  the  state  of  New  Hampshire  in 
intrusting  the  management  of  this  system  of  roads  to  the  Boston 
& Maine  as  much  as  to  the  Concord  road. 

To  be  sure,  they  have  brought  some  evidence  here  on  the  other 
side.  They  have  brought  the  evidence  of  Mr.  W.  W.  Brown,  of 
Portland,  who  says  that  after  the  union  of  the  Boston  & Maine 
and  Eastern  there  was  an  addition  of  one  dollar  put  upon  the 
freights  from  Portland  to  Boston.  But,  upon  cross-examina- 
tion, he  stated  that  that  was  a charge  which  was  added  for 
shifting,  or  taking  cars  from  the  wharves  in  Portland  and  draw- 
ing them  to  the  station,  or  setting  them  on  to  the  wharf.  Well, 
now,  the  fact  is, — and  the  letter  has  been  printed  and  circulated 
here,  I think,  from  the  station  agent  of  the  Boston  & Maine 
Railroad  at  Portland, — that  Mr.  W.  W.  Brown  and  W.  and  C. 
R.  Milliken  were  the  only  two  concerns  in  the  city  of  Portland 
who  had  not  always  paid  for  setting  cars  on  to  the  wharves  and 
taking  them  out ; but  that  these  two  concerns,  prior  to  the  union 
of  the  Boston  & Maine  and  Eastern,  had  special  rates,  and  that 
as  soon  as  the  union  was  formed  all  special  rates  were  done 
away  with,  the  same  as  they  were  on  the  Boston,  Concord  & 
Montreal  road  after  the  Boston  & Lowell  took  control ; and  Mr. 
W.  W.  Brown,  who  represents  the  Berlin  Mills,  was  treated  the 
same  as  other  people,  and  he  had  after  that  to  pay  the  one  dol- 
lar for  shifting. 

That,  gentlemen,  is  all  the  evidence  from  Portland  against 
the  management  of  the  Boston  & Maine  road.  Then  they  went 
down  to  Haverhill, — they  went  through  New  Hampshire,  and 
could  not  find  a man  upon  the  line  of  this  road  in  New  Hamp- 
shire who  would  say  one  word  against  its  management, — they 
went  down  to  Haverhill  and  they  got  this  Mr.  Morse.  He  comes 
up  here,  and  he  undertakes  to  tell  you  that  this  is  a grasping 
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and  an  arbitrary  road,  and  that  they  have  not  treated  the  people 
of  Haverhill  as  they  ought  to  have  treated  them.  But  when  we 
got  his  whole  story,  what  did  we  find  in  it?  We  found  it  was 
simply  an  attempt  on  the  part  of  a dozen  or  fifteen  or  twenty  of 
the  wealthy  men  of  the  city  of  Haverhill  to  make  an  investment 
of  $500,000,  and  compel  the  Boston  & Maine  Railroad  to  pay 
them  four  per  cent,  on  it ; and  so  they,  for  that  purpose,  got  up 
a scheme  of  building  a railroad  parallel  to  the  Boston  & Maine 
for  six  miles,  and  their  subscriptions  were  all  conditioned  upon 
the  ability  of  their  committee  to  loan  it  at  four  per  cent. 

Now,  then,  that  discovers  the  animus  of  the  people  of  Haver- 
hill, whom  Mr.  Morse  represents.  It  was  simply  an  attempt  to 
make  an  investment  of  $500,000.  If  there  was  any  serious 
complaint  there,  do  you  believe  that  a city  of  25,000  inhabitants, 
— a rich  city,  full  of  wealthy  manufacturers, — would  have  sat 
there  under  the  unjust  treatment  of  the  Boston  & Maine  Rail- 
road for  the  last  thirty  years  without  making  some  effort  to  get 
other  railroad  communications  and  facilities  ? Never ! It  is 
unnatural.  If  the  treatment  had  been  such  as  Mr.  Morse  repre- 
sents, they  would  have  stirred  in  this  matter  years  ago,  and 
would  have  had  a parallel  line  running  to  Lawrence  long  before 
this.  But  when  we  come  to  examine  the  matter,  we  find  that 
the  city  of  Haverhill  was  having  the  same  rates  from  Boston 
that  the  city  of  Lawrence  was,  although  Lawrence  was  a com- 
peting point,  and  is  six  miles  nearer  Boston  than  Haverhill  is. 

Again,  gentlemen  : Do  you  believe  that  if  Mr.  Morse  was  rep- 
resenting a just  and  serious  complaint, — if  he  had  gone  through 
with  an  examination  such  as  he  represents,  that  he  went  through 
with  a great  number  of  bills  of  lading, — that  he.  would  have 
come  here  and  presented  only  two  bills,  in  one  of  which  was  an 
evident  mistake,  whereby  the  weight  was  raised  from  twenty-five 
hundred  pounds  to  ninety-nine  hundred  pounds  ? And  the  other 
bill  they  put  in  was  for  carrying  two  hundred  pounds  of  marble 
from  Epsom  to  Lawrence  for  thirty  cents,  and  then  from  Law- 
rence to  Haverhill  for  twenty-five  cents,  complaining  that  the 
charge  was  exorbitant, — twenty-five  cents  for  taking  the  goods 
six  miles,  from  Lawrence  to  Haverhill ! — when,  as  a matter  of  fact, 
and  the  Concord  Railroad  knew  it,  there  is  no  charge  less  than 
twenty-five  cents  made  by  any  railroad  ; and  I challenge  them  to 
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find  any  tariff  in  the  country  where  they  take  any  package,  be 
it  great  or  small,  of  value  or  of  no  value,  for  less  than  twenty- 
five  cents.  This  at  the  minimum  charge.  A man  might  as  well 
complain,  upon  going  into  a store  and  buying  a clay  pipe,  be- 
cause they  charged  him  a cent  for  it.  They  cannot  charge  half 
a cent  because  we  do  not  have  half  cents.  Railroads  do  not 
deal  in  anything  less  than  quarters  of  dollars  ; they  do  not  take 
pennies  ; they  do  not  make  penny  trades.  If  there  were  any 
substance  to  that  complaint,  would  they  not  have  found  some- 
thing besides  that  LeBosquet  bill  of  twenty-five  cents  to  submit 
to  the  legislature  of  New  Hampshire  to  influence  their  action 
upon  a measure  that  is  of  such  great  moment  to  the  state? 

I tell  you,  that  when  you  hold  up  this  proposition  of  the  Con- 
cord road  and  let  the  light  shine  through  it,  there  is  nothing  to 
it  but  prejudice.  There  is  no  effort  except  to  create  prejudice 
and  blind  the  eyes  of  these  legislators  ; and,  upon  examination, 
every  suggestion  they  make  vanishes,  and  every  mite  of  evidence 
is  annihilated.  How  is  it  in  relation  to  the  evidence  they  have 
produced  here  from  the  line  of  the  Boston,  Concord  & Montreal 
road  in  relation  to  the  reduction  of  freights?  They  undertook 
to  make  you  believe  that  the  Boston  & Lowell  had  not  reduced 
fares  and  freights  on  the  Boston,  Concord  & Montreal ; and  A. 
L.  Brown,  of  Whitefield,  came  here  and  took  the  stand,  and 
deliberately  testified  that  it  cost  them  more  to  get  their  lumber 
to  market  from  Whitefield  since  the  Boston  & Lowell  took  con- 
trol of  that  road  than  it  did  before.  We  asked  him  on  cross- 
examination  if  they  have  not,  as  a matter  of  fact,  reduced  rates 
five  dollars  per  car.  He  replied,  “Yes.”  We  asked  him, — 
“ Have  they  not  increased  the  tonnage  from  27,000  pounds  per 
car  to  80,000  pounds?”  He  answered,  “ Yes.”  “Then  how 
do  you  account  for  the  fact  that  it  costs  you  more  to  get  your 
lumber  to  market  than  it  did  before?  Do  you  mean  to  say  that 
when  you  knew  the  tonnage  was  27,000  pounds  to  the  car,  you 
put  on  40,000  or  50,000  pounds  and  billed  it  at  27,000  pounds 
and  cheated  the  road,  and  in  that  wav  got  your  freights  for  less 
than  you  ought?”  “Yes.”  He  had  to  admit  that  he  did. 
Think  of  a man  coming  here  and  deliberately  testifying  that  he 
was  cheating  the  road  ; doing  what  he  knew  was  not  right ; over- 
loading cars  ; running  the  risk  of  wrecking  a train  and  killing 


51 


every  man  on  it  for  the  sake  of  getting  more  goods  to  market 
than  he  was  entitled  to  carry  upon  one  car,  in  order  that  he 
might  save  a few  cents  ! He  said  his  books  would  show  the 
truth  of  his  statements.  It  has  been  stated  before  you  that  an 
attorney  of  the  Concord  Railroad  went  up  there  and  examined 
those  books  from  Friday  morning  until  Monday  night,  as  I un- 
derstand it,  with  the  head  book-keeper,  who  is  a member  of  this 
house  and  can  tell  you  what  that  result  was  if  you  have  a mind 
to  ask  him.  We  did  not  think  it  was  wise  to  call  upon  him  to 
testify  here.  But  Mr.  Brown  has  not  come  here  to  tell  you  the 
result  of  the  examination  of  his  books.  Why  ? Because  Mr. 
Brown  knows  that  the  examination  of  his  books  showed  that  he 
gets  his  spruce  lumber  to  market  thirty-eight  cents  a thousand 
cheaper  since  the  Boston  & Lowell  took  the  management  of  that 
road  than  he  did  before — three  dollars  and  eighty  cents  on  a car- 
load cheaper,  notwithstanding  he  used  to  put  on  40,000  or  50,000 
pounds  and  bill  it  at  27,000  pounds  ! Why,  he  told  you  here, 
deliberately,  upon  his  oath,  that  he  never  had  any  special  rates. 
Mr.  Mellen  came  here  with  a list  of  special  rates  to  eight  or  ten 
different  points  down  in  Massachusetts  that  Mr.  Brown  had, 
varying  from  two  to  six  dollars  per  car-load  ; and  by  just  so 
much  he  could  undersell  his  neighbors  in  the  same  town  in  the 
same  business.  But  Mr.  Brown  told  you  he  had  no  such  privi- 
leges. 

They  brought  Ira  Whitcher  here,  who  says  that  he  wanted 
some  lumber  carried  to  Lebanon,  and  they  wanted  to  carry  it 
around  by  Concord  and  keep  it  on  their  own  iron  all  the  way, 
and  deliver  it  at  Lebanon  at  the  same  price  he  would  have  to 
pay  the  Passumpsic  road.  He  says  that  he  was  charged  a higher 
price  for  hauling  a car  of  lumber  to  Franklin,  a shorter  distance. 
What  if  they  did  do  that  ? They  charged  only  the  regular  rate 
to  Franklin.  They  would  have  hauled  a car  of  lumber  to  Leba- 
non for  anybody  else  at  the  same  price.  They  preferred  to  get 
the  whole  mileage  and  take  the  lumber  around  by  Concord, 
rather  than  to  take  a mileage  of  only  four  miles  and  give  the 
balance  to  the  Passumpsic  road.  You  would  have  done  it ; any 
one  would  have  done  it.  They  had  the  engines  and  the  cars  for 
doing  the  business,  and  could  do  it  just  as  well  as  not. 

This  is  all  the  evidence  they  have  found  on  the  line  of  the 
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Boston,  Concord  & Montreal  road,  except  that  of  one  man  whom 
they  discovered  down  at  Lake  Village.  He  says  they  have  to 
pay  more  freight  at  Lake  Village  than  formerly.  And  why? 
Because,  by  reason  of  a little  boat  that  was  running  across  the 
lake  in  connection  with  the  Boston  & Maine  Railroad,  Mr. 
Dodge  was  driven  down  to  a losing  rate,  a rate  from  which  he 
could  not  get  his  money  back  for  drawing  the  goods.  When  Mr. 
Mellen  took  control  he  went  to  the  Boston  & Maine  road,  and 
showed  them  that  they  were  not  getting  any  business  at  that 
rate  ; that  they  were  not  getting  a car-load  a month  over  the 
lake  to  Lake  Village  ; but  it  gave  them  the  opportunity  of  mak- 
ing the  rate  at  which  the  Boston  & Lowell  should  haul  all  the 
freight  from  Boston  to  Lake  Village.  They  then  discontinued 
it  at  once,  and  Mr.  Mellen  made  a uniform  rate  in  all  places  in 
proportion  to  the  distance,  and  gave  no  special  rates  to  any  one. 

Now  I submit  that  this  is  all  the  evidence  that  has  been 
produced  against  the  Boston  & Lowell  road,  under  the  con- 
solidation up  north,  and  the  evidence  that  I have  referred 
to  is  the  only  evidence  against  consolidation  on  the  line  of 
the  Boston  & Maine  road,  or  against  the  Boston  & Maine 
road  as  a corporation.  And  I submit  that  it  is  not  evi- 
dence that  is  worthy  of  any  consideration  at  all  in  comparison 
with  the  uncontradicted  evidence  that  comes,  not  only  from  the 
people  along  the  line  of  the  road  who  are  doing  business,  but 
from  the  counsel  of  the  Concord  road  before  they  were  retained 
here.  And  it  is  all  of  one  tenor  and  one  tone,  which  is,  that  we 
have  never,  since  New  Hampshire  has  been  a state,  since  rail- 
roads were  invented,  seen  such  prosperity,  or  seen  the  time  when 
business  was  so  thriving,  when  our  conveniences  for  moving 
from  one  section  to  another  were  so  good  as  since  this  consoli- 
dation. Business  has  been  encouraged,  enlarged,  and  built  up. 
And  we  believe  that  what  has  been  our  gain  in  the  past  will  be 
our  gain  in  the  future.  We  believe,  too,  that  the  competition 
that  my  friend  Hutchins  suggested  last  night  is  a pure  myth. 
There  is  no  competition  up  in  northern  New  Hampshire,  for 
there  is  no  point  where  competition  could  possibly  benefit  us. 
We  live  in  the  mountains,  and  there  has  never  been  any  compe- 
tion  among  the  railroads  in  the  mountains. 

But  competition,  where  it  exists,  inevitably  results  in  combi- 
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nation.  Men  do  not  do  business  to  lose  money.  Railroads  do 
not  do  business  to  lose  money.  They  may  cut  rates  for  a 
little  time,  but  when  they  find  they  are  losing  money  by  cut- 
ting rates  they  always  act  together  and  combine,  and  pool  their 
issues  and  their  earnings,  and  the  result  is  that  wherever  there 
is  competition  in  one  place  to  such  an  extent  that  rates  are 
brought  down  to  a point  below  a paying  basis,  the  business  of 
other  localities  have  to  pay  enough  in  excess  to  make  up  the 
necessary  earnings  of  the  road,  because  the  people  and  the 
business  of  the  people  have  to  pay  for  the  support  of  every 
railroad  ; and  if  there  is  competition  in  one  place  that  brings 
down  the  rates  below  a paying,  living  basis,  they  have  got  to 
be  raised  at  another  place  where  there  is  not  competition  enough 
to  make  that  up.  Every  unnecessary  train  that  is  run,  and 
every  unnecessary  rod  of  road  that  is  built,  is  an  unmixed  evil, 
because  the  people  have  to  support  them.  They  have  to  be 
operated,  and  their  earnings  can  come  only  from  the  people  and 
the  business  of  the  people. 

Now,  gentlemen,  thanking  you  for  the  kind  attention  you 
have  given  me,  I bid  you  good-night. 


